Form E

. E] by cemﬁed mail, return receipt requested on

DEP Fiia Nor___ BE-T7E:
Apphcant. &o:;hwest Deyelopme m

COPY

Order of Conditions
‘Wetlands Protection Bylaw
Chapter F
Fromthe  ACTON CONSERVATION COMMISSION 1ssulng Authority
Te Northwest Development, 11.C Palmer Famlly Realty Trust.
(Name of person rnaking request) {IName of property owner)

Address 178 Great Road, Ac{cn, MA 01720 Address 352 Graat Road Acton, MA 01?20

:;\ia?&:ms issued and delivered as follows; o
by hand delivery fo persou making Fequest ow\\—ﬁ AT me,«_,(()m, ‘1¢ g/s 3/ {date)

(date)
352 Great Road (Town Atlas Plate D-4, Parcelsz 47,10,16 & 1?)

This project is located at

The property is recerded at the Regls‘cty of - Middlesex South

Book 674 Page 71

Celrtiﬁcate' (if registered) ‘

The Notice of Lntent for this project was filed on December 10, 2001 : {date) -
The public hearlng was losed on " “March 20, 2(}62‘ ' SRR "(date)
i«“iudhigs |

by

‘The ACTON CONSERVATION COMMISSION has reviewed the abovo-refersnces Nofics of Iotent wid 'plms snd has held o public
hearing on thé project. Based on the information aviileble to the ACTON CONSERVATION COMMISSION #¢ this time, the ACTON
CONSERVATION COMMISSION has determined that ths aten on which the proposed work is i be done is significant to the following

interests in avcordatics with the Presumptmns of Significande set forth In the regulations for each A.rea Subject to Protection under the Act
(x:heck a8 approprigta)

> Public water jsuppiy 7

2 Flood Contrel ] Tand containing shelifish
Xl Private water supply B Sterm derage prevention X  Fisheries:
X Ground water supply

B Prevention of pollution 5 Protestion of Wildlife Hebitet

Total filing fee submitied under Aston Wetlands Protection Bylaw $. 2.735.00
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Thegefore, the ACTON CONSERVATION CO
astordance with the Performance Standards s
The ACTON CONSERVATION COMMISS]
conditions and with the Notlee of Intent ref;

MMISSION herebry finds that the Tollowing conditions are neecssary, In
et forth in the regulations, 1o protect those intorests checked sbove.
ON arders that all the work shall be porformed in accordance with the said

erences above: To the extent that the following conditions modify or differ
from the plans, specifications or other proposals submittcd with the Notice of Intent, the sonditions shall control.
Creneral Conditions
1. Failure to comply with all conditions stated herein, and with ell related statutes and other regulatory measures,
shall be deemed causs to tevake or modify this Order,
2. The Order does not grant any property rights or any exchusive privileges; it does not authorize any injury to
private property or invasion of private rights. - '
3,

Thds Order does not relieve the permittes or any other person of the neeessity of complying with al) other
applicable federal, state or local statutes, erdinances, bylaws or vegulations. o

4, The work authotized hereunder shall be completed within three years from the date of this Order unless either
of the following apply: ’

(2)  thework is a maintenance dredging project as provided for in the Act; or , )
(b)  the time for completion has been extended to & specified date more than three years, but less than five

years, from the date of issuance, 1fthis Order is Intended to be valid for more than three years, the
extension date and the speclal clrcumstances warranting the extended ime perlod are set forth as a
special condition in this Qrder, A . :

This Order may be extended by the issuing authority for ene or more periods of up to three years each upon
applicsition to the issuing authority at least 30 days prior to the expiration date of the Order,

8. Any fill used In connection with this project shafl be clean fill, containing no trash, Tofuse, rubbish or dsbris,
~ Including but not limited to lumboer, bricks, plaster

, wire, lath, paper, ¢ardboird, pipe, tives, ashes, refrigetatars,
- Taotor vehicles or parts of auy ofthe foregoing, ' o

L
»

This Order is not final until all administrative appeal periods from this Ordet have elapsed, or if such an appeal
has been taken, until all proceedings before the Department have been completed,

-No work shall be undertaken until the Final ordet has been zecorded in the Reglstry of Deeds or the Land Court
for the district in which the land is located, within the chain of title of the affected property. In the case of
roeorded land, the Final Order shall also be poted in the Registry's Grantor Index under the name of the owner
of the land upon which the proposed work s 1o be done, In‘the case of registered land, the Fina} order shall
also be noted on the Land Court Certificate of Title of the owner of the land upon which the proposed work is

done, The recording information shall be submitted to the ACTON CONSERVATION COMMISSION en the
forrn at the end of this Order, which form must be

stariped by the Registry of Deeds, prior to the
commencemsnt of the work,

A sigu shall be displayed at the site not less than two sq\ia:-e feet or more than three squ;aré feet in the size

bearing the words, “Massachuseits Department of Environmental Protection,
FileNuwpber - B5-778 *,

10, Wherethe Depam-ncnt.cf Environmental Protestion is requested to issue a Supetseding Order, the

Conservation Commission shal) be 2 party t5 all agency proceedings and beatings befors DEP.,

Upon completio of the work described heretn, the applicant shall submit

1L a Request for Cextificate of ‘
Complisnce (WPA Form BA) to the Conservation Commisslon, . ’

12

The work shall conform to the plans and special conditions referenced in this order,
13.

Any change to the plans identified in Condition #12 sbove shall require the applicant to inquire of the
Conservation Cornmisslon in writing swhether the change is significant enough to requite the filing of a new
Notlee of Infont,. ) -

14, The Agent or members of the Conservation Commiss

ion and the Department of Environmental Protection shall
have the right to-enter and Inspect the area subject to this Order at reasonable hours to evaluate compliance
with the econditions stated in this Order,

and may require the submittal of any data deemed necessary by the
Conservation Commission or Departm o

ent for ﬂ\_at evaluation.
15, “This Order of Conditions shall &

: , Pply to auy successor in interest or successor in control of the property
subject to this Order and to any contractor ez ather person performing work conditioned by this Order,

E-2
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16,

17,

Prior to the start of work, and {fthe project involves work adjacent to 1 Bordering Vegetated Wetland, the
boundary of the wetland in the victnity of the proposed work area shall be marked by wooden stakes ot

Dagging, Ones In place, the wetand boundary markers shall be maintained until a Certificate of Compliance
has been {ssued by the Conservation Commission.

All sedimentation barriers shall be maintained in good repair unt] all disturbed areas have been fully
stabilized with vegetation or other means. Atno time shall sediments be deposited in a wetland or water
body. During construction, the applicant or histher designee shall inspect the erosion eontrals on s daily
basis and shall remeve accumulated sediments as needed, The applicant shell immediately control any
erosion problems that oceur af the site and shall also Immediately notify the Conservetion Commission,
which reserves the right to require additional erosion and/or damage prevention controls it may deem

necessary, Sedimentation barriers shall serve ag the limit of work unless amther limit of work line has been
approved by this Order,

** PLEASE READ THE FOLLOWING GENERAL CONDITIONS REQUIRED BY THE

TOWN OF ACTON WETLANDS BYLAW #+

18.  No work shall be undertaken until the Order of Conditions has been reviewed and s clearly understood by the
Contractor o his agent. Itis the Applicant’s responsibility to see that the Contractor clearly understands il
itemns herein, .

1%, This Order of Conditions shall ai:p}y. o any successor in Interest or successor in eonirol

20.  Members end agents of the Conservation Commtaission shall have the tight to enter and inspect the premises to
evajuate compliznce with the Order and to require the submittal of any data deemed necessary by the
Commission for that cvaluations.

21, All drainage focilities and related structares and equipment shall be coutmua}ly operated and mamtamed 50 &5
to comply with this Order of Conditions. The operation and maintenance of the facilities snd structures shall
be oh-going and will pot expire at the end of one year or with the issnance nf the Certificate of Corppliance,

2}, Any change mads, ot intended to be made, in the plans shall require the applicant to file a new Notice of Intent,

- o1 1o Tnquire of the Commission, in writing, whether the change is substantial enough to Tequire aTew filing.
23, The Cunservannn Commission shall have the right to file this Order of Condmens in the Repistry of Deeds
' should the apphcant fail to do so within 60 days,
24, Accepted engingering and cunstructmn standards and procedums shall be follawed in the complahon of this
project.
25, The Commission shall be notified in writing 10 days prior to the commencement of apy site work, Paﬂm’e to
. so notxfy the Commisslon shall result In the issusnce of an Enforcement Order,
26, The Petitioner is advised that this Order § ia o why absolvés him of responsibility to ofher property owners
upon whose land he discharges water directly or indirectlj
21, Erosion contral measures consisting of staked haybales unless ofherwise approved by the Comvmnission shall be
jnstalled diring the first pbase of construction ahd the Commission shall be notified of their placement and vo
work shall begin before inspection by the Commission.
28, Any ;narteriais collected by the crosion sotittol measures ghall be removed and properly disposed of.
29. Al work shall be completed as quickly as possible to tinitnize the duration of exposute of disturbed arcas, If
‘ work i3 suspended for a significant period of time (i.e. 2s during winter months), then te:mpnraty stabilization
~ methods must be employed and maintained dusing the poiied of mactiwty

.30, Nosalt or other deicing chemicals shall be used on yoadways and parkmg areas on the site.

21, This order applies only to the work described in the Notice of Intent and shown on the plans referenced in
Condition 12. A Determination of Applicability Fortn miust be filed for any additional woﬂc on site in areas

, governed by the Town of Acton Wotlands Protection Bylaw,

32.  All disturbed aress shall be {op soiled six Inches and seeded

33, Viclation of any condition of this Order may result in the issuance of an Enforcement Order. Such
Enforcemént Order, if issued; will require the immediate cessation of all werk until a hearing is held; such
hearing will be held not mors than 10 deys from the issuance of the Enforcement Order.,

E-3
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34,

35,

36,

37,

38,

35

40,

The work anthorized hereunder by the Acton Wetlands Pretection Bylaw shzll be completed within three years
from the date of this Order unless the Order is repewed prior to explration,

A twoenty-five (25) foot sefback of naiara} vegetation shall be mamteined up-gradient from the wetland and
except where a waiver has been granted under the Order of Conditions.

Weo copstruction, either temporary or petmanent shall ocewy within forty (40) feet of the edgs of waﬁands This
shall include drivewsys: roadways; residential, commercial or industrial structires, ofe. xcept where a waiver
has becn granted imder the Order of Conditions.

There shall be no use of fertilizers, pesticldes, herbicides or chemicals of amy kind within the forty (40) footno
construction zone except where a waiver has been pranted under the Order of Conditions,

There ghall be no underground stovage of gasoline, oil or other fuels or hazardous raatcrials within the one-
hundred (100) foot buffer zone.

The Comumission reserves the right to impose additional conditions to mmgata any actnzl or potentlal ).mpacts
resulting from the permitted work.

The work shall conform to the foilowhng plans and spccial eoﬁéitions:
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PLANS:
Title : Dated Sighed and Stamped by: on fite with:

Quall Ridge Country Ciub .
NOI Subrmiittal Set REV.2/1/02 _ lan Rubln, Clvil# 33758 Acten Conservation

SEE ATTACHED DOCUMENT SUPPLEMENTAL LIST

SEE ATTAGHED DOCUMENTS FOR -
 FINDINGS
AND SPECIAL CONDITIONS
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Issued by the

| /) éCTON ~ Conservation Commission

Fi

Signabxe(s)

v

/
Y

This Oxder must be signe‘:& by foﬁty of the Aston Ccnéervati Cofnnission. :
On this % day of }/;‘\/L(// o 200 Mefore me personally

] ¥ TR “J
appears ' A . 10 me known to b the person deseribed In, and who executed,

the Torefgo] g jnstrument, and acknowledged that he/she execnted the same as his/er free act and deed.

. February 27, 2008
My Commission Bxplres

The applicant, the owaer, Siy person sggricved by this Order, sy owner of Jand sbutting the land wpon which the proposed wotk i8 to be dohe, of anY ¢n
residerts ofthe city or town in which such land Is located, ase hereby holified of their right to roquest the Departmient of Environmental Pretection bo lssde a-
Superseding Order, providing the tequest is made by cortified mall or hand deftvary to the Departrocnt, with the appropriae filing fee and Fee Transmittal

Fotm & provided in 310_CMR 10.03(7) within ben days from the dsts of Issuance of this determipation. A eopy of the request shall at the same Hme be ssut by
ceriifled moil of hand delivery t the Conservation Cominission and the applicant. ’

Detach on dofied fine and subtitto the  ACTON CONSERVATION COMMISSION  prior to commencement of work.

To o ‘. ACT ON CONSERVATION COMMISSION . Issuing Authority

Please bo advised that thie Order of Genditious for ﬂ.m project at 352 Great Rc;ad, Acton {Quall Ridge Qﬁuntfv Glub)
File Number __ B5-778  hasbeet recorded st the Reglistry of ) Midd}esex South - o end
has been noted in the chain of title of the aff;,cled pmp%tj in asc_brdafsce with Gene.ral Conditon8on - L

. It tecorded land, the instrumient number which identifies this transaction fs .

I registered latid, the dovument rasmber which 1dentifies this tronsection s,

Signsture ) : 7 Applicant

le8-4 2W/10°d  B8L-l gesaygeels - NDLDY 20 WHDl-weld  Wegg:ed 2



' ; H 3 fle Numbarn
- - Massachusetts Department of Environmental Protection DEP Fila Numbar

7 Bureau of Resource Protection -~ Wetlands

85-778

*% WPA Form 5 — Order of Conditions Preided by DEP
Y g Massachuselts Wetlands Protection Act M.G.L. c. 131, 840

A. General Information

Fram:
ATTON

Canservation Commissien

This issuance if for (chack one):
B Order of Condltions

[Tl Amended Order of Conditions

To: Applicant:
Northwest Development, LLC

Property Owner (if different from applicani):

Palmer Family Realty Trust

Name . Nate )
178 Great Road 352 Great Road
Mailing Address Maliing Address -
Acten - MA - 01720 Acton Ma - 01720
CityTown State Zip Code City/Town - State Zip Coc
1. Project Location:
352 Great Road Acton
Slreet Address GCityMown
- D4

2,4,7,10,18 & 17

Assessors Map/Plat Numbar

2. Properly redorded at the Reglistry of Deeds for:

Farcelitof Nurnber

Middlesex South 574 ' 71
County Book ~ Pege
Cerlificate (if registered land)

3. Dates: ' _

.December 10; 2001 March 20, 2002 - April 9, 2002
‘Date Nofice of intant Flled Date Public Hearing Closed Date of Isguance.

4. Final Approved Plans and Other Dosuments {attach additional plan references as needed).

) See Docurment Submittal List.

Thia

Date

5. Final Plans and Documents Signed and Stamped by:
lan Rubin, Civil# 33758, Acton Survey & Enginesring, Inc.

Name
8, Tolal Fee;
$ 13,875.00

{from Appendix B: Welland Fea Transmitial Form)

WPRA Fenn 8
Ray 02M¢

{€6~4 2y/80°d4 BBI-L- ) Deggyazelt
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Massachusetts Department of Environmentat Protection DEP Fite Number:

2 Bureau of Resource Protection - Wetlands . © 85-778B

/% WPA Form 5 — Order of Conditions Frovded 67 68F
WETE Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

B. Findings

Findings pursuant to the Massachusetls Wetiands Protection Act

Following the review of the above-referenced Notice of Intent and based on the Information provided in
this application and presented at the public hearing, this Comrmission finds that the areas In which work is
propesed is significant to the following interests of the Wetlands Protection Act. Check-all-that apply:

I Public Water Supply [ Land Contalning Shelifish Prevention of Pollution
B2 Private Water Supply - 4 Fisherles ' B Protection of Wildlife Hablitat

B Groundwater Supply . Storrn Damage Prevention = Fiood Control

Furthermore, this Commission hereby finds the project, as proposed, is: (cheek one of the following boxes)

Approved subject to!

l B the following conditioris which are necessary, In accordance with the performance standards set fort
. in the wetiands regulations, to protect those interests checked above. This Commission orders that
' ' - work shall be perfermed In accordance with the Nofice of Intent referenced above, the following
General Conditions, and any other special conditions attached to this Order. To the extentthat the
foliowing conditiens modify or differ from the plans, specifications, or other proposals submitted witt
I the Notice of intent, these conditions shall control. -

Denied because;

[} the proposed work cannot be conditioned to meet the performance standards set forth in the wetla
regulations to protect those interests checked above. Therefore. work on this project may not go
forward unless and until 2 new Notice of Intent is submitted which provides measures which are
adequate to protect these interests, and'a final Order of Conditions is tssued.- T

[ the Infarmation submitted by the applicant is not sufficlent to describe the site, the work, or the eff
of the work on the interests identified in the Wetlands Protection Act. Therefore, work on this pro}c
rnay not go forward unless and until a revised Notice of Intent Is submitted which provides sufficie
Information and includes measures which are adequate to protect the Act's Interests, and a final
Order of Conditions Is issed. A description of the specific information which s Yacking and why {

necessary Is attached to this Order as per 310 CMR 10.,05(8){<). - '

General Gonditions (only applicable to approved projects) ’

1. Failure to comply with all conditions stated hereln, and with all related statutes and other regula
measures, shall bs deemed causs to revoke or modify this Order. . )

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize:

injury to private property or invasion of private rights.

. : 2. This Order does not :e@le;ze the permittes or any other person of the necessity of somplying w
k . : other appiicable federa, state, orlecal statutes, ordinances, bylaws, or reguiations, ’

WPAFarm§
fau, 02100
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' Massachusetts Department of Environmental Protection ' DEP File Number.

4837 Bureau of Resource Protection - Wetlands B5-778
t1279 WPA Form 5 — Order of Conditions Pravided by DEP
: Massachusetts Wetlands Profection Act M.G.L. c. 131, 8§40

B. Findings {cont.)

4. The work authorized hereundet shall be completed within three years from the date of this Order
unless either of the Tollowing apply:
a. the work is a maintenance dredging project as provided for in the Act; or A
b, the time for completion has been extended to a specified date more than tree years, but less -
than five years, from the date of Issuance. 1 this Order Is Intended o be valid for. mare than three
years, the extension date and the special clreumnstances warranting the extended time perjod are
set forth as a special condition in this Order , ' R : .

5. This Order may be extended by the lssuing authority for one or more periods of Up to three years each
upon applicationto the issuing authority atleast 30 days priot fo the expiration date of the Order.

8. Any fill used in connection with this project shall be clean fill ‘Amy #ill shall contain no trash, refuse.
rubbish, or debds, including but not limited to jumbar, bricks, plaster, wire, lath, paper, cardboard,
pipe, fires, ashes, refrigerators, motor veticles, of parts of any of the foregoing.

7. “This Order Is not final unti al administrative appeal perieds from this Order have elapsed, or If such
an appeal has been taken, untll all proceedings before the Dapartmen’t have been completed.

8. No work shall be undertaken unili the Order has become final and then has been recorded inthe
Registry of Deeds or the Land Court for the district in which the lend is located, within th‘e'chain of it
of the affected property. In the case of recorded land. the Final Order shall also benotedinthe
Registry’s Grantor index under the name of the owner of the land upon which the proposed work is
be done. In the case of the registered land, the Einal Order shall also be noted on the Land Cgurt

Certificate of Title of the owner of the land upon which the proposed work s done, The regording
Information shall be submitted to this Conservation Commission on the form at the end of this Qrde
which form must be stamped by the Registry of Deeds, prior to the commencement of work,

size bearing the words,~
- "Massachuseils Depariment of Environmental Protection” [or, “MA DEF']
*File Nurnber  86-778 °

g9, -A sign shall be dispiayed atthe slte not less then two square feet or more than three square fect i

10. Where the Department of Environmental Protection 18 requested toissue a Superseding Order. {
Conservation Commission shall be =a party to all agency proceedings and hearings befare DEP.

11. Upon-completion of the woﬂ{ described her'ein', the applicant shall subm‘it a'Reques’; for Certifica
Compliance (WPA Forri 8A) to the Canservation Commisslon.

12, The work shall conform to the plans and special conditions feferenced in this order, -

13, Any change to the plans identified in Candifian #12 above shall reguire the gpplicanito ‘mé‘uire‘
Genservation Commission in writing whether the change is significant enough o require the fili

new Notice of Intent.

14. The Agent or members of the Conservation Commission and the Department of Envirenments
Protection shali have the right to enter and inspect the area subjeci 1o this Order 2t reasogab!-
16 evaluate compliance with the conditions stated In this Order, and may require the submitial
data deemed necessary by the Conservationt Commission of Department for that avaluation.

WraForm §
Fev. 02100
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Massachusetts Department of Environmental Protection . DEP File Number:

: Bureau of Resource Protection - Wetlands 85.778 .
/% WPA Form 5 — Order of Conditions Providad by DEP

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

B. Findings {cont.)

15. This Order of Conditions shall apply to any successor in interest or successor in control of the :
property subject to this Order and to any centractor or other person performing work conditioned by
this Order. :

1. Prior to the start of work, and if the project invalves work adjacent to a Bordering Vegetated Wetland,
the boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden
stakes or flagging. Once In place, the wetiand boundary markers shall be maintained until &
Certificate of Compliance has been issued by the Conservation Commission. '

17. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully
stabilizad with vegetation or other means, At no time shall sediments be deposited in & wetland or
water body. During construction, the applicant or his/het designee shall inspect the eroslon controis
on a daily basis and shall remove accumulated sediments as needed. The applicant shall immediatel
controt any erosion problems that cecur at the site and shall also Immediately notify the Conservatior
Cormmisslon, which reserves the right to reguire additional erosion andfor darnage prevention contro
it may deem necessary, Sedimentation barrlers shall serve as the limit of work unless another limito
work line has been approved by this Order. ' : :

Special Conditions {use ‘additional paper, if necessary):

See document for Special Conditlons

Findings as to municipal bylaw or ordinance . -

Furthermore, the - Acton ' hereby finds (check one that applies):
- ' Conservation Cemmission )

[ that the proposed work cannot be conditioned to-mest the standards set forth In a municipal
ordinance or bylaw specificalty: '

Name T ' Muﬁlcipai Ordinance or Bylaw

Therefore, work on this projest may not go torward unless and until a revised Notice of Intent is
subrmitted which provides measures which are adequate to mest thess stendards, and a final ©
Conditions Is issued, ' '

&= that the,fcllcw?né additional conditions are necessary t.q'compl_y with a muricipal ordlnance of &

specifically: i :
Chapter F—Wetland Proteclio Actan Town Bylaws
Name ' - Municipst Ordinance or Bylaw

The Commission orders that all work shall be performed in accordance with the sald additiona
sendliions and with the Notice of Intent referenced above. To ihe extent that the 1o!icwiqg con
muodify or differ from the plans, specifications, o other proposals submitted with the Notice of

PR  the conditions shall control.
Rav 02700 .

. L ] L ] [ ] E ] ] T N
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DEP File Number:

‘Massachusetts Department of Environmental Protection
(3 Bureau of Resource Protection.- Wetlands 85-778

i WPA Form 5 — Order Of Conﬂiﬁons Provided By DEF
Massachusetis Wetlands Protection Act M.G.L. c. 131, §40

B. Findings (cont))

Additional conditions relating to municipal ordinance or bylaw:

See atiached listing and variahee approvals

This Order is valid for three years, unlqsé otherwise specified as a special condition pursuant to General

Conditions #4, fromthe date of ldsuance. _
)%;}LC / 9/ 2807
bDate o .../ : -

This Order must be signed by 8 rﬁa]oﬁty of the Coriservation Comimission. The Order must be mailed by

certified mall (return receipt tequested) or hand delivered o the applicant. A copy also must be mailed ¢

hand delivered at the same time to the appropriate Department of Environmental Protection Regional

" Office {see Appendix A) and the properly owner (& different from applicant).

S Nt

on - '4/4/'/“ o Mmé}, ZOQ_Z_:/_M_

” “Fonthgnd Year

Day
before me personally appeared N

to me known to bé the person described In and who executed the foregoing instrument and
acknowiedfed ihat helshe executed he same 23 hisiher free act and deed.

ZM?{?(}ZZZLL February 27, 2009 | .

[otary Public My Commission Eynlras

i ' This Order Is issued to the applicant as follows:’

' ,ngy hand delivery o 3
" e Mo e

: \ Déte f Dale
2 e Weap Form $
1

{7} by certified mall, returmn receipt reque

oy, UHOO

ieg-4 /114 BRI~ negeyezald

HOLOY 40 Miol-woid  welgsnl



Massachusetts Department of Environmental Protection
il Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions

DEP Flle Numbern:

85778
Provided by DEP

Massachusetts Wetlands Protection ActM.GL. c. 131, 840

C. Appeals
The applicant, the owner, any person aggrieved by this Qrder, any owner of land abutting the land subjeat
_to this Order, or any ten residents of the city or town in which stch land is located, are hereby notified of
. their right 1o request the appropriate DEP Reglonal Officeto issue a Superseding Order of Condijﬁons.
The request must be made by cerfified mail or hand delivery to the Department, with the appropriate filing
tee and a completed Appendix E: Request of Departmental Action Fee Transmittal Forim, as provided In
310 CMR 10.03(7) witnin ten business days from the date of issuance of this Order. A'copy of the Tequest

shall at the sarme time be sent by certified mail of hand delivery to the Censervation Commission and te
the applicant, If he/she is not the appellant. - .

The reduest shall state clearly and concisely the objections to the Order which is being appealed and how
the Order does not confribute to the protection of the interests identified in the Massachusells Wetlands
Protection Act, (M.G.L. c. 131, §40) and s Inconsistent with-the wetiands regulations (310 CWR 10.00).
To the-extent that the Order Is basedon a municipal ordinance or bylaw, and not on the Massachuselts
Wetlands Protection Act or regulations, the Departrnent has no appeliate jurisdiction. ‘

B Recording Information

This Order of Cohditions must be recorded in the Registry of Deeds or the Land C,our;'far the districtin

which the land is located, within the chaln of title of the affected propetty: In the case of recorded fand, th

Flnal Order shall also be noted in the Registry's Grantor \ndex under the name of the owner of the land

subject to the Order, In the case of registered land, this Grder shall also be noted on the Land Court
Certificate of Title of the owner of the land subject to the Order of Conditions. The recarding inforration
on Page 7 of Form 5 shall be submitted to the Gonservation Commission listed below.

ACTON

Conservation Commission

WpPAFarm 5
Rev, 02100

\£A-d  FV/RLSA RRI-L 0896432818 NOLOY 40 Mhoi-WOd  ERiGiDL 2



H
|
H
H

i
i
k

H

|
E

2 Bureau of Resource Protection - Wetlands

S L, WPA Form 5 - Order of Conditions
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B

DEP File Number

Massachusetts Department of Environmental Protection
85-778
Frovided by GEP

Massachusetis Wetlands Protection Act ML.G.L. ©. 131, §40

------------------------------------------------------------------

........................................................

ACTON

Gongervation Commisslon

Please be advised that the Order of Conditions for the Project at:

352 Graat Road, Aclon 85-778
Project Lovation DEP Filg Mumnbsar

Has been recorded éﬁ the Registry of Deeds of.

Middlesek Saulh
“County :

Book Page

for

Property Owner

and has been noted in the chain of title of the affected property i

Book Page -

In accardance with the Order of C_cﬁd':ﬁons lssued on:

.Date _

\f recorded land, the instrument number identifying this transaction s

tnstrumént HNumber
If registered land, the docurnent humber Identifying ihis transaction is!
Document Number
Signature of Apblicant
wea Form §
Rav, F2/00 -
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- QUAIL RIDGE COUNTRY CLUB
352 GREAT ROAD

NOTICE OF INTENT SUBMISSION MATERIALS

The information, representations, and commitments made in the following documents’

. submitted as part of the Notice of intent for the proposed project are hereby made part of
this Otder. Any changes o these matenials, or the commitmenis made therein, will require -
a filing with the Commission and issuance of & new or amended Order for the project.

The Applicant made the following submissions to the Commission in the Notice of intent
and during the Public Hearing on the Notice of Intent. These documents are on file at the:
Acton Conservation Comemission and Planning Board offices. These submissions
constitute the basis upon which the Commission issued the Findings and Order.

Notice of Intent:
Dated 1277/01 (Recelved 12/10/01), prepared by Epsilon Assoclates

Site Visits: . . . .

Commission Members', Agent's, and Consultant's observations made during, site visits on
April 8 and 23 2001, October 23 and 26, 2001, November 2, 8, 9 and 27, 2001, _December
18, 2001, March 8 and 11, 2002 _ ' ‘

Project Plans: N
Cover Sheet Existing Conditians Plan {sheet 1 of 7), dated 12/01, revised 3/1/02
Existing Conditions Plan (shest 2 of 7), dated 12/01, revised 3/1/02
Existing Conditions Plan (sheet 3 of 7). dated 12/01, revised 3/1/02
Existing Conditions Plan (sheet 4 of 7), dated 12/01

Existing Conditions Plan (sheet 5 of 7). dated 12/01 )
Existing Conditions Plan (sheet 6 of 7), dated 12/01, revised 3/1/02 -
Existing Conditions Plan (sheet 7 of 7), dated 12/01 .. _
Cover Sheet Site Developrient Plan (sheet { of 7), dated 12/01, revised 1/11/02, 2/21/02
Proposed Conditions Plan (sheet 2 0f 7}, dated 1/01, revised 1/11/02, 2121102
Proposed Conditions Plan (shest3of 7), dated 1/01, revised 1/11/02, 2121/02
Proposed Conditions Plan (sheet 4 of 7), dated 1/01, revised 114102, 2/21/02
Proposed Condltions Plan (sheet 5 of 7), dated 1104, revised 1/11/02, 2/21/02
Proposed Conditions Plan (sheet 8 of.7), dated 1/01, revised 1/14/02, 2/21/02
Praoposed Conditions Plan (sheet 7 of 7), dated 1/01, revised 1/11/02, 2121102
Detail Sheet (sheet 1 of 3), dated 12/01, revised 221102 .
Detail Sheet {sheet 2 of 3), dated 12/01, revised 2/21/02
Detail Sheet {sheet 3 of 3), dated 42/01, revised 2/21/02, 3/1/02
Erosion & Sedimentation Control Plan (sheet of 1), dated 2/21/02
Automatic lirigation System Plan IR-1 (shest 1 of 2), dated 11/23/0%
Automatic Iriigation System Plan 1R (sheet 2 of 2}, dated 11/23/01
Grassing Plan (sheet 1 of 1), dated 31102 '
ENF Routing Plan {shest 1 of 1), dated 5/01

Document Submittal Uist ’ :  Page
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Supplemental Materials:

1.

wN

1.
12.

13.
14,
15,
16,
17.
18,
19,
20,

24,
22.

23.

24.

Quail Ridge Country Club, Draft Environmental Impact Report EOEA#12503. Novemnber 15,
2001. Prepared by Epsilon Assaclates, Inc., received 14/16/01.

Letter from Diviston of Fisheries & Wildlife December 12, 2001 received 12147104,

. Quail Ridge Country Club, Drainage Report & Stormwater Menagement Report. December

14, 2001; revised February 5, 2002, Prepared by Acton Survey & Englneering, Inc
Quail Ridge Country Club, Final Environmentat impact Report EOEA# 2503, February 15,
2002. Prepared by Epsilon Assoclates, Inc., recelved 1419102, -

Facsirnile from Epsilon Associates, Inc., RE monttoring wells January 8, 2002.

{etter from GeoSyntec Consultants, RE: |PM Plan January 10, 2002.

Letter from Epsilon Associates, inc., RE supplemental information January 10, 2002
Certificate of the Secretary of Environmental Affalrs in the Draft EIR December 31,

2004 recelved 1/16/02, ‘
Turfgrass and Integrated Pest Management (iPM) Plan for Quail-Ridge Country Club.
February 11, 2002, Prepared by Cornish, Sitva, and Mungearm, tnc. -~ 0

Integrated Pest Management (IPM) at Quall Ridge Country Ciub - overview of IPM Plan
received January 16, 2002. : :

Resume: John J. Bresnahan received January 16, 2002, .

Letter to the Board of Selectmen from Acton Citizens for Ervironmental Safety  January.
28, 2002.
Letter to the Aclon ConCotn from NorthWest Development LLC February 4, 2002.
Letter 1o the Acton ConCorn from T urfgrass Environmental Consultants  February 8, 2002.
Letter to Town of Acton from NorthWest Development LLC  February 7, 2002.
Additional Information Requesied for Quail Ridge (Quail Ridge Consultant Questions)
received February 11, 2002. . : e
Letter of response - Supplemental Notice of Intent Information #2, QRGC March 1, 2002.
Facsimile from Epsilon Associates regarding revised fees.
Overstory Cleating (>5,000 sf) for Golf Courses, White Paper by Mass Audubon Society.
Received March 8, Z2002. -
Estimated irrigation System Water Use Caleulations for Quail Ridge Country Club. March
11, 2002. Prepared by Turf Products Corporation. '
Open Letter to the Town of Acton frorm Acarn Park residents received March 11, 2002,
Memorandum from Toty Fletcher, Epsilon Associates, Inc. 1o Mike Toohill and Acton
ConCom Re: Well BE-2 Pump Test Discharge Water ‘March 12,2002,
Memo from Turfgrass Environmental Consulting 1o Ron Peabody Re: Water Quality
Monttoring Plan March 12, 2002 received March 14, 2002, :

Pesticide List for Quail Ridge GC. March 43, 2002, Prepared by Turigrass Environmental:
~ "Consulting. ’

55, Quall Ridge Country Ciub Pre-vs. post-development Effects on Wetlands., March 14, .
2002, Prepared by Acton Surveying and Engineering, inc. .
26. ‘interdepartmental Communication to Pianning Board from J. Derming Water District
Managet.
Z27. %ﬁterdepaﬁmenia% Communication 1o Roland Barll, 3/11/02 from Dean Charter Re:
Landscape review received March 48, 2004 _
28,  Letter from Dr. & Nirs. Giles H. Forman of 18 Walnut Strest to the Selectmen, Planning an
. Conservation Commission. R '
2g,  Letler tothe Acton ConGom from Chiris Sterr March 20, 2002,

March 20, 2002.

a0, Qual Ridge CC 10" Hole Revislon cketch frorn Gornish, Siiva & Mungeam

Docurment Subrnittal List

Pag
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31.

32
33,
34.

35.

36.
37.

Mamo to Ron Peabaody from Turfgrass Environmental Consulting re irrgation withdrawals .

frorn four other courses, March 20, 2002
QRCC — Areas Developed with Wetland Buffer Zones prepared.by Acton Survey &

. Engineering March 20, 2002

Quall Ridge Country Club, Water Balance Calculations Revisited, revised March 20, 2002,

prepared by Acton Survey & Engineering, inc.
Cross Section Elevation Sketches for height of clearing for shruh layer In wellands
March 20, 2002 ' '

Letter from Epsilon Associates, Inc. 1o Acton ConCom —~ Sup
March 20, 2002 -

Letter from QRCC, Ron Peabody ~ March 22,2002 ,

DEP — Notification of Wetlands Protection Act File Number — 85-778 February 28,

2002 received March 26, 2002

plemental Information — QRCC

Docurment Submittal List
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QUAIL RIDGE COUNTRY CLUB
352 GREAT ROAD
DEP FILE NO. 85-778

PROJECT SUMMARY

The project for which this Order of Conditions (Order}applies is an eighteen-hole private golf
course, clubhouse, maintenance, and appurtenant facilities located on approximately 154 acres
of land off Skyline Drive. The site is located northwest of the intersection of Route 27 and
Route 2A, and downstream of the spillway of Nagog Pond. Nagog Brook traverses the site
itom northwest to southeast, and the confiuence of Nagog Brook (determined to be intermittent)
and Wills Hole Brook (determined to be perennial) is in the southeast quadrant of the site.

The Iand has been subjected to foresiry operations for the past several decades, and contains
an easement of the Concord Water Department for a pipeline conveying treated potable water
from Nagog Pond to the Town of Concord. The land was the subject of two separate Orders of
Resource Area Delineation dated May 11, 2001 (Riverfront determination) and November 28th,
2001 (other resource areas). Those Orders and this document ¢onstitute one complete set of

Conditions for the canstruction, operation, and maintenance of the facility, The Applicant
should becorme familiar with all three Orders before proceeding.

The Commission has considered the evidence,-téstimony, dosuments and plans beforg it in the
above-referenced matter and hereby approves the project subject to the foiching findings and
conditions related to this matter, in supplemnent to those set forth within the Order itself:

FINDINGS OF THE COMMISSION

I. Proposed Activities

Proposed activities on this site 'will alter resource areas as identified in Wetland Protection Act -
{WPA) at 310 CMR 10.02(1) and (2), and in the Town of Acton Bylaw (the Bylaw) at F3.3, F3.4, .

and FF3.18. Proposed- activities have the potential to affect the interests protected under 310
CMR 10.01(2) of the WPA and Section F1 of the Bylaw.

1l. Resource/impact Identification

Onsite resource aress include the following, freshwater wetlands conslsting of bor_derixjg
vegetated wetlands and isclated wetlands, vernal pools, intermittent strearns, perenniai
streams, buffer zone land within 100 feet of those resources; all as depicted an the ANRAD,
previously filed for this site and on plans filed for this site for the current project, as revised with

the exception of a vernal pool found near BVW Flag 196, the location of which is shown on the
project plans. - S :

'A A.  The interests io be protected {mder the Bylaw and/or WPA, and site actlivitles: potentiaily
affecting those interests, are as follow: ' :



D)

2)

3)

.4

S)

6)

o

8)

9)

The following specific regulatory alterations may

public or private water supply (due to onsite wells for course irrigation and course
turfgrass and pest management practices that could impact downstream public

water supplies);

groundwater or surface water (due to construction activities and course turfgrass
and pest management practices that. could impact ansite and downstream
resources),

flood control (due to altered stormwater runoff patterns and infiltration and
uplake cepacities through removal of vegetative cover, and installation of
stormwater management control devices sized to certain events):

erosion or sedimentation control (due to grading and construction activities and
stormwater management alterations);

slorm damage prevention (due to grading and construction activities and

stormwater management alterations):

- water quality (due to grading and construction activities, and course turfgrass

and pest management practices, that could impact onsite and downsiream
resources);, :

water pollution prevention (due to grading and construction activities resulting in
sedimentation, installation of stormwater management contrel devices and

components, course turfgrass and pest management activities, and installation
of onsite septic system);

fisheries (as a function of possible downstream impacts to proximate resources
from course turfgrass and pest management practices);

wildlife habitat (due to grading aend construction activities, loss of vegetative
cover and food sources, loss of canopy in freshwater wetlands (BVW) and Buffer
Zones, intrusions into wooded areas formerly more remote and dndisturbed
through human presence and play, as well as machinery for maintenance of play
areas, installation of boardwalks end cartpaths with resulting golfeart and
pedestrian uses, loss of standing deadwood for both shelter and food sources,
loss ' of shading which results in increases in ground and water tempetatures,

loss of lesf itter for cover and food sources, and loss of extensive upland habitat
beyond the protected zones around vernal poals).

occur onsite within Jurisdictional areas

(Bylaw Section F3.4; and/or WPA 310 CMR 10.04, Definitions: “Alter™); .

1)

2)

3)

"

5)

_ drainage or other disturbances. (due to

removal, excavation or dredging of soil, sand,
any kind (due to site grading):. _
changing of pre-existing drainage characteristics: flushing characteristics,
sedimentation patterns, flow patterns, or flood retention characteristics {due to
sile grading, vegetative changes, and stormwater control measures);

pumping of groundwater from irrigation

gravel, or aggfegate materials of

welle) of water levels or water table:

dumping, discharging or filing any. material which may degrade watsr guality
{this provision Is applisable insofar as there is a possibility of discharging of
chemicals during course operations which may degrade water quality, creating
impacts related to course turfgrass and pest management practices);

piacing of fill or removal of material which would after elevation (dus to
construction grading activities);



6)‘

7)

8)

8)

10)

11

driving of piles, erecting of buildings. or structures of any kind (due to

boardwalks, construction of stormwater management components, and well
borings);

placing of obstructions whether or not they interfere with the flow of water (due to
installation of drainage pipes, bridges, headwalls, or other structures);

destruction of plant life including removal of all mature trees from 2.2 acres more
or less of fresh water wetlands/BVW and 2.5 acres of buffer zone thereto which
may significantly impact the interests protected by the Bylaw (due to Buffer Zone
disturbances and canopy removal to create overplay areas, direct play areas or

grading for play areas and due o BVW disturbances and canopy removal to

create overplay areas and boardwalks), : '

changing water temperature, biochemical oxygen demand, or other physical or
chemical characteristics of water (due to overstory canopy removal in both Buffer
Zones and BVW resource areas and due to possible future impacts related to
course furfgrass and pest management practices); |

any activities, changes or work which may cause or tend to contribute to
poliution/sedimentation of any resource area under the jurisdiction of the
Commission from future construction activities on the Sit or due to possible

nutrient icading or other impacts from course turfgrass and pest management
practices; and '

application of pesticides and/or herbicides.

Hl. Reasons for Detailed Subsiantive Crder of Conditions

A,

Highly intrusive construction activities will oceur for golf play areas In close proximity to
wetlands systems and features including vernal pools. That work is likely to influence the

normal functioning of those resources due to the amount, frequency and nature of

anticipated activities, The Commission is convinced that the projest requires rigorous

review and oversight with long-term controls. Further support for an enhanced detailed
Order arises in the foliowing ways: ’

g

2)

4)

5

- and

-~ there are significant vernal pools on the site which need to be protected and not

all of them were initially identified by the Applicant which resulted in substantial
additional concern of the Comrmission for the project impacts and which required
project revislons during the public hearing process; and |

the Applicant did not adequately address the Commission's concerns regarding
wildlife habitat; and ) '

‘changes in and eclivity on this site could impact Wills Hole Brook, a proximate
perennial stream of high water and resource quality in the watershed of this site;

this site is adjacent to, and shares important forested Jwetland and forested
upland resources with Town Conservation Land, Department of Fish and Wildlife
Lands, and Town of Acton Water Supply Protection Lands, Town of Concord

Water Supply Protection Lands, important regional resources of very high valus;
and .

this site plays an integral role in established forested resources which have value
for habitat, wildiife corridors for migration, and food sources; and




8) this site has rural character and views which are im

scenic quality of this area of Town; and
the Applicant has required the public hearing be closed without having -
adequately addressed cerfain key elements of significant concern to the
Commission, notably the pump test impact potential on adjacent resource areas,
long-term water withdrawal impact potential on adjacent resource areas, impact

mitigation resolution, and course operation site-specific plans, arguing that those
should be dealt with through conditions subsequent,

poriant to ihe nature and
7)

IV. -Proposed Activities in BVW and Buffer Zones as Impacts

The nature, location and extent of the proposéd activities in various Buffer Zone areas are
impacts to protected rescurce areas and ere significant to the protection of the Interests siated
in Sectien |1 of these Findings above, pursuant to the Bylaw, Section F1.

The nature, location and extent of the pmpaéed activities in various fresh water wetlands/BVW
areas are impacts {o protecled resource areas and are significant to the protection of the
interests stated in Section Il findings above, pursuant to the Bylaw, Section F1. _

The proposed activities include: clearing, greding, excavating, filling, planting, building upon and
applying ¢hemicals to areas under the Commission's jurisdiction in order to ¢onstruct course
features and play areas, cartpaths, boardwalks, bridges and utilites inctallations, drainage
siruclures and features, play-across areas in BVW and Buffer Zone resource areas, and
otherwise altering such resources under the Bylaw and resources and buffer zones under the
WPA. These activities are presumed to have an impact on adjacent wetlands and buffer zones,

and upon directly impacted wetlands and buffer zones, The Applicant has failed to overcome
this presumption.

The Commission has reviewed and considered the short-term, long-term and cumulative effects
and impacts of the project: activities proximate to adjacent resource ereas, and where
applicable, directly upon resource areas (such.as in. canopy.removal in. fresh water

wetlands/BVWs and canopy removal and other disturbances in Buffer Zones under the Bylaw

and. under the WPA, to create play areas and boardwalks) and finds that those impacts are
substantial and require appropriate mitigation, )

The Commission finds that the cutting of overstory within wetlands constitutes an alteration to
the resource area, but does not constitute either a loss or an impairment that leads to a loss of
the resource area. Therefore the Commission issues this Order of Conditions in conformance
with 310 CMR 10,53(3), 10.54(4)(2), and 10.54{4)(b). The Commission doss not find that
overstory cutling is impermissible on the facts of {his case, but does find under both the state
law and the Bylaw that it Is a direct impact to resources which cannot be mitigated onsite due fo
site size consireints and so needs to.be accounted for offsite, as discussad below.

V. Waiver Requests 1o Alter No Disturb, No-Build and Chemical Free Resource Areas
established under the Bylaw '

The Applicant has requested walvars pursuant to Section F4.6 of the Bylaw. The Commission_
finds that those requests are allowable only if such actions are in the public interest and are



- the interests of the

- Site will be fragmentsed,

consistent with the intent and purpose of the Bylaw. The walvers are conditionally. granted in

accordance with this finding and subject to Applicant providing additional public benefits.

Additional public benefits are being required by the Commission as set forth in the Special

Conditions in amounts and manners sufficient to adequately address its concerns and to protect
Bylaw and WPA discussed in these findings.

The Applicant has requested 28 waivers of the Acton Wetland Bylaw's requirements as detailed
in the Supplemental Neotice of Intent Table £2 and the plan titted QRCC 10th Hole Revision
(3/20/02). Specifically, the Applicant has reguested waivers to bulld structures (boardwalks.
lined detention basins) to perform grading operations for an irrigation pond, to apply chemicals,
and to reconstruet the existing roadway within the wetlands, associated BVYW and/or 25 foot no
disturbance zones: for overstory cutting in 9 ereas within the wetlands/associated BVW (2.1
acres) and adjoining 25 foot no disturbance buffer areas (2.5 acres) totaling approximately 4.8
actes of overstory removal within resource areas, plus additional overstory clearlng within a
vernal pool buffer ares, the total area of which has not yet been calculated; and to buiid
structures (tee: boxes/retaining walls, boardwalks, lined detention basins), to reconstruct the

existing roadway, and to apply chemicals in the 40 foot no-structure, chemical free buffer zone.

The Commission finds that loss of overstory/canopy will at least temporarily reduce shading of
wetlands and buffer zones with resultant changes in growth of sub-story vegetation (including
growth of invasive species), hydrology, and soll temperature, at least until compensatory
understory planting success is achieved. Additionally the applicant proposes to permanently
alter several areas of the 25 foot no-disturbance zone by overstory cufting without any
replacement of the mature canopy with native shrubs, but by planting turf grasses for golf
course playability purposes. Absent information in the record to the contrary, which has not
been submitted by the Applicant, the Cornmission finds these activities to be regulatory

alterations under the Bylaw because such destruction of plant life and cutting of trees will
significantly impact the interests protected by the Bylaw,

‘The Commission further. finds that lost high canopy has far-reaching habitat, breeding,
migratory, leaf-litter production, food source, and shading characteristics, values and influences
which are not replaceable at this site, including not replaceable simply by planting low canopy
species in limited Buffer Zone or BVW areas as has been proposed by the Applicant. The
Commission also specifically finds that lost high canopy in BVW is of distinct value to these

wetlands on this site and to its species and cannct be mitigated by aty proposed onsite
-mitigation advanced for Commission consideration in this project. The aspect of such extensive
loss of high canopy in resource areas has not previously been dealt with in Acton in a project of
such magnitude. - ‘

The Applicant will cause the removal of most of the managed forest that exisis on upland areas -
of the Site prior to the project. With the exception of the developed areas surrounding the
Palmer Kennels, the Site uplands were generally covered with a white pine and red maple
forest canopy. These actions will remove a significant portion of the overstory canopy benefits
and habitat available to wildlife on the Site. I these areas the prior forest will be replaced by
goif course greens, fairways. and “rough” grasses, by cart paths, by a clubhouse, swimming
pool and tennis courts, and by parking lots and roadways. The remaining upland forest on the

Therefore, the Imporiance of that remaining forest canopy is
substantially increased and the need for mitigation for loss of any of it Incteases accordingly.

L




The Commission finds that to. allow such waivers the Applicant must comply with
Seclion F4.6 of the Bylaw. As stated during the hearing process the App;cant has
offered the following as public benefits;
) The Town of Acton has repeatedly demenstrated its support for golf course
development through a series of public hearings and Town Meeting votes
. modifying local zoning to allow golf course development in residential districts
through a Special Permitting process.
Overall, the golf course would provide greater benefits and fewer detrimental
impacts to the Town as a whole as compared with other potential development
alternatives (specifically residential development).

Access to the public for cross-country skiing and hiking durmg the off-season will
be permitied.

The Acton-Boxborough Regional High Sthool golf team will be perm!tted to
prac’csce at the course and ufilize Quaxl Ridge as &.‘home course” during
interscholastic play.

The Town would be permitted ta Use the golf course facilities twice annually for
fundraising events,

The applicant. has also offered to provide mitigation on site for the pmposed
alierations.

2)

3)

4}

S)

6)‘

The Commission, although accepting that the Applicant has identified and proposed certain
public benefits, finds that the benefits proposed by the Applicant are not significant encugh to
offset the extensive proposed wetland alterations and the permanent impacts which will result.
The Commission thus finds that the Applicant has not met its burden under Section F4.€ of the
Bylaw to justify the requested walivers as being in the public interest and as being consistent

with the intent and purpose of the Bylaw. The Commissien has, therefore, drafted a Special
Condition to address this issue,

The Commission has found above that reséurce areas on-Site are significant to the interests of
the WPA and the Bylaw and that overstory removal of ¢anopy within both BVW/Vegetated
Wetlands and Buffer Zones and other proposed work are alterations to resource areas as

-defined in Section F.4 of the Bylaw. The Bylaw does not define the perticular characteristics or
_ amount of "public benefit” which is required before the Commission may approve a walver, Nor

does the Bylaw require that such public benefits be provided on the Site itself. Therefore, the
Commission is charged with fashioning appropriate conditions as are necessary to contribute to
the protection of the stated interests under the Bylaw. Since the Commissicn has found above
that the alterations are warranted so long as properly mitigated by provision of appropriate
public benefits, the Commission therefore has the right and. ebligation to impose such
conditions as it deems necessary o contribute to those protected interests, which it is doing
due {o offsite mitigation requirements sei forth here and due io onsite miligation and other

conditions imposed in the Order to be issued and which are indistinguishable from, and
integrally interwoven with, all aspects of this project.

The proposed glterstions of wetiands and adjacent resource areas cannct be permiited under
the Bylaw without implementation of adequate compensatory mitigation measures which
enhance the public benefits associated with the project. There are no areas remaining
avallable within the Quail Ridge property of the Applicant where suitable compensalory
mitigation measures could be implemented, taking ‘account of the extent and nature of the
proposed development project. Therefore the Commission finds that the Applicant must



—

propose, obtain approvals for, and implement significant, sufficient compensatory mitigation
measures which provide public benefits beyond the boundaries of the Quail Ridge property.
Although the Cemmission has suggested in the Order appropriste additional public benefits
which the Applicant might irmplement to support the waiver requests, the Commission has not
determined the exact amount of additional public benefits required and reserves the right to

approve the waiver requests contingent on Appilicant's proposals to provide adequate additional
public benefits.

- After raview’mg the adequacy of the applicant's propesals delete this, The Commission has

determined that the Applicant should propose additional public benefits which will’ rep!ace or
otherwise fully compensate for the 4.6 acres of overstory removal in resource aress. -

The Commission further expressly finds as a matter of faimess to other prejects, and consistent
with its precedent that it must require all mitigation to occur first in time of reasonably
concurrently with the commencement and advancement of any other work on the project.

Vi. Gonstruction Impact Management and Control

The Commission finds that the activities proposed to construct the Project in close proximity to
resource ‘areas and within resource areas, as set forth in these findings and the Order, are
extensive and complex enough to watrant close control over management and phasmg of those
activities, as set forth with specificity in the Special Conditions.

VIl. Pump Tests, lrrigation Well Pumping and Water Level Monitoring

The Commission finds that the activities pmp»osec} to conduct pump tests and kzngﬂem water
withdrawals in close proximity to resource areas and within resource areas, as set forth in these
findings and the Order, are extensive and complex enough to warrant close monitoring controls
over potential impacts from those activities, as set forth with specificity in the Special Gonditions
section of the Order dealing with water level monitoring and irrigation pump cantrol.

Vill. Drainage and Erosion Control and Storm Water Management

The Commission finds that the activitles proposed to construct the Project in close proximity to
resource areas and within resource areas, as set forth in these findings and the Qrder, are
gxiensive and complex encugh to watrant close control over those activitles to minimize
potential damages to resource areas during and after construction, as set forth with specificity
in the “Drainage and Erosion Control and Storm Water Management” section of the Order,

1X. Environmental Monitoring and Water Quality.

The Cemmiss fon fi nds that the aclivities propased to construct the Project in close proximity t©
resource areas, as set forth in these findings and the Order, are extensive and complex enf?i-fgh
to warrant contral over those activities to minimize potential damages to resource areas during



and after cchstruaﬁon in the form

of erosion, environmental, and water quality monitoring, as
sef forth with specificity in the Spec

ial Conditions section of the Order.

X. Representations of Applicant's Site Professionals

The Commission has necessarily relied upon the accuracy of various design calculations and

representations of the Applicant's several site professionals who have submitted matetials

and/or presentations to the Commission on aspects of the Project, and specifically conditions its
findings and Order Upon such representations, if and ag augmented by the Comrnissicn's own
professionals. ‘ ) : . ‘ ’ :

X, Natural Resource Management Plan.

The Commission finds that the Draft
intent, all other submittals forwarde
and the submittals required by
Management Pian in compliance
Managernent.

and Final Environmental Impact Reports, the Notice of
d to the Commission during the Notice of Intent Hearing,
the Special Conditions constitute a Natural Resource
with the Audubon Principles for- Sustainable Resource

END OF SUPPLEMENTAL FINDINGS
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GENERAL SPECIAL CONDITIONS

41. This Order shall apply to any entity in control or successor in interest of the prcperty
described in the Notice of Intent and accompanying plans. These obligations shalf be expressed
in covenants made part of all deeds issued to succeeding owners any portion of the property.
The term "Applicant” as used in this Order shall refer to the owner, any successor in interest, or

successor in control of any portion of the property referenced in the Notice of Intent, supporting
documents, and this Order.

42. The Commission shall be notified in wriﬁng within 30 days of all transfers of title of any
portion of property that takes place prior to issuance of the Certificate of Compliance.

43. The form provided at the end of this Order shall be completed and stamped at the Registry
of Deeds, after the expiration of the 10 business days appeal period provided no request for -
appeal has been filed with the Department of Environmental Protection (DEP). This form should
be retumed to the Commission in accordance with General Condition #8, and prior o the
commencement of work. Any Order not recorded by the Appiicant before work commences

~ may be recorded by the Commission at the Apphcant‘s expense.

44. The Commission designates the Conservation Administrator as its Agent with full powers to
act on its behalf in administering and enforcing this Order. The term *Commission” as it is used
in this Order includes the Conservation Commission and its Agent.

45, The Commissioners, the Commission’s Agent, and the Environmental Monitor reserve the
right to enter and inspect the property at all reasonable times until a Certificate of Compliance is
issued. Such Commissioner, Agent or Environmental Monitor may acquire any information,

measurements, photographs, observations, and/or materials; or may require the submittal of
any data or information deemed necessary by the Commission, its Agent or the Envsronmentai
Monitor for that evaluation. Further, work shall halt on the site if any Commissioner, its Agent or
the Environmental Monitor determines that any of the work is not in compliance with this Order.
Work shall not resume until the Commission is satisfied that the work will comply with the Order,
and has notified the Applicant of such in writing. |

48. This Crder shall be included in all construction contracts, subcontracts, and specifications
dealing with.the work proposed and shall supersede any conflicting contract requirements. The
Applicant shall assure that all contractors, subcontractors, the golf course superintendent, and
other personnel performing the permitted work are fully aware of this Order's terms and
conditions. Fach contractor, subcontractor, and goif course superintendent shall submit a
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signed letter to the Commission that he/she has read and underétands this Order. Thereaﬁer,
the contractor, subcontractor, and golf course superintendent will be held jointly liable for any

violation of this Order resulting from faiture to comply with its conditions. This condition shalt run
in perpetuity with the site.

47. The Applicant shall submit a sequence of. construction to the Commission and the
Environmental Monitor in-order that appropriate monitoring of the project may take place.

48. The Applicant shali inform the Commission and the Environmental Monitor in writing of the
name, address, and business telephone number of the General Contractor who will be
responsible for insuring on-site compliance with this Order. The name and phone number of a

contact person for off-hours emergencies shall also be provided to the Commission and the
Environmental Monitor.

48. The Applicant shall notify the Commission and the Environmental Monitor a minimum of 48
hours in advance of the following work: ‘

a) Any work in wetlands )

b) Construction of wetland replication areas’

c) Instaliation of stormwater management ponds and swales

The applicant shall notify the Commission and the Environmental Monitor within 48 hours of
completing the foliowing work: '
d) Any work in wetlands

e) Construction of wetland replication areas
f} Instaliation of erosion control barriers

50. A copy of this Order, the submitted Notice of Intent, and all accompanying plans and
calculations shall be on hand at the construction site at all times. The person in charge shalt be

familiar with and conduct work in accordance with said documents.

51. Any field changes within areas subject to Wetlands Protectioh Act jurisdiction found to be
necessary, including compliance with directives of any other regulatory body, shall be
considered as changes and shall require the prior written approval of the Commission. The

Applicant shall supply copies of any changes that have been approved by the Commission fo
the Environmentai Monitor. '

52. If any problem(s) occurs during construction which affects any of the statutory interests of
the Wetlands Protection Act, upon discovery, the Applicant or their representative shall notify
the Commission {or its Agent) and the Environmenial Monitor immediately and an immediate
meeting shall be held between the Commission (or its Agent), the Environmental Monité;,-the
Applicant, and other concemed parties to determine the correct measures to be employed to
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cure the problem(s). The Applicant shall then act to correct the problem(s) using the corrective
measures agreed upon.

53, The Applicant shall apply for Basic (Bronze) Membership in the Audubon Intemational

Signature Cooperative Sanctuary Program and shall maintain membership in perpetuity or until
that program ceases to exist. '

PRE-CONSTRUCTION SPECIAL CONDITIONS

54. Prior to any construction activity, any missing wetland flags in areas within 100 feet of the

work zone on the site shall be replaced. The Applicant shall be responsible for continuously

maintaining the wetland delineation flagging on the entire site until the issuance of a Certificate
of Compliance.

55. Before the commencement of construction on site, the property boundary shail be staked
and flagged. ‘ '

56. Prior to commencement of construction on site, the limits of resource areas to be impacted
(including overstory clearings in wetlands and the 25 foot no disturb zone) and the fimits of work

in any replication areas shall be clearly flagged with surveyor's tape and shall remain in place
during construction. '

57. The Applicant shall retain at its own expense an independent, third party Environmental
Monitor (Monitor) selected by the Conservation Commission. Selection of the Monitor wili be
reviewed with the Applicant. The Monitor shall be hired prior to beginning any construction-
related activities on the site. The Monitor shall be retained for the total period of construction
plus the first two years of operation. The employment or service contract with the Environmental
Monitor will provide for an average of 8 to 12 hours per week during the construction period at
normal ‘reasonable rates for such work on such projects in this locale, plus reasonable
expenses. The allotment of hours per week, if not used in any given week for reasons of slow
work or other construction delays, may be carried over by the Commission for subsequent
weeks where more activity is occurring. During the operational phase, the monitor should be

- available for a reasonable amount of time as necessary for the review of course operations and

submittals from the Applicant.

The Monitor shall ensure that sedimentation controls are implemented as intended, reguiarly
check that controls -are functioning properly {particularly during and after a rain event), and
inform the construction manager and the Commission of any problems encountered.  The
Monitor shall be copied on all correspondences that the Applicant issues to the Commission .
during the course of construction. Similarly, the Monitor shall copy the Applicant, the Applicant’s
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representative (if appropriate), the Contractor, and the Commission on all of their
correspondences. The Monitor shall be responsible for the following:

a)

b)

<)

d)

_g)

h)

The Monitor shall be on-cail 24 hours/day, including weekends and holidays, during

the course of construction and until a Certificate of Compliance has been issued for
the project.

“The Monitor shall attend ali Conservation Commission site

walks and conétruction
meetings. :

The Monitor shall inspect and approve the initial installation of erosion control

measures at the site. The Applicant shall submit a written request for inspection of
these measures 1o the Monitor and the Commission and a satisfactory inspection
performed before any land-disturbing activity may commence.

The Monitor shall inspect the erosion control measures, any un-vegetated areas, and
any areas of disturbed or exposed soils on a weekly basis and immediately after any

rain event of greater that 0.5" of precipitation including any such rain events that
occuron weekends,

The Monitor shall inspect detention basin spillways and discharge points, and water

quality swales for signs of erosion and sedimentation on a weekly basis and

immediately after any rain event of greater that 0.5” of precipitation including any
such rain events that occur on weekends.

The Monitor shall submit monthly progress reports (including a photographic record)
1o the Commission and the Applicant. These reports shall detail the results of their
inspections, the implementation of erosion controls to date, and any corrective
measures employed. ‘ ‘ _
The Conservation Commission has the authority to shut down construction
operations if any wetland resource area appears to be threatened by construction

activities. The Monitor shall request remedial action by the Contractor for work that
has not been appropriately implemented. Work being conducted at other locations on

the site that is not connected to the deficient area shall be allowed to continue.

Upon successful establishment of vegetative cover, the Monitor shall perform an

inspection of the site. The Monitor shall submit a written report of this inspection to

the Commission and the Applicant. Any outstanding or non-compliant issues that are
identified during this inspection must be cormec

ted by the Applicant and then re-
inspected by the Monitor. The Monitor shall alsc inspect the site once a season for
two complete growing seasons {April through September of a year constitutes one
growing season) after completion

of the project. The Applicant shall be responsible
for immediately correcting any sedimentation problems that the Monitor discovers

during this period. A Certificate of Compliance wilt not be issued untit after these

inspections have been performed and the Monitor submits a written report to the

Commission and the Applicant confirming that no outstanding erosion control issues
exist at the Site. ' '

Prior to starting work on thé site, the Applicant shall notify the Commission and the
Contractor that a Contract with the Monitor has been executed and provide the
phone number, and either a 24-hour pager number or cell phone number of the
Monitor. The Applicant shall also provide the names and numbers of other
representative from the Monitor's firm who may also be performing inspection duties.
Should any of this information change during the course of the project, the Applicant
shall to notify the Commission and the Contractor of said change. it shall be the

Commission's and the Contractor's responsibifity to attach this information ic the
Order of Conditions for reference. ,
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i} The Applicant shall submit all pesticide application records, water withdrawal
records, drawdown monitoring records, fertilization application records, and
laboratory resuits from the water quality monitoring program to the Monitor for

review. The Monitor shall report findings on these materials to the Conservation
Commission.

k) The Monitor shall be notified of the maintenance actnntles in cleared wetland
overstory areas prior to those activities taking place. The monitor shall meet with the
golf course superintendent to review the planned maintenance activities before they
occur to ensure compliance with the proposed height management guidelines. The
Monitor shall report on the results of the maintenance activities to the Commission
for two full years of operation of the golf course.

1) The monitor shall check all overstory-clearing areas for the presence of invasive
plant species. If invasives are present they shall be removed by hand by the
Applicant under the direction of the Monitor.

58. The Applicant shall submit to the Commission for its review and approval a revised
overstory management plan for the proposed clearings within BVWs, vemnal pool habitat, and

the 25-foot Acton Wetlands By-Law no-cut zones. The following information shall be included on
the plan:

a) The species, size (dbh diameter or caliper), and number of trees and saplings
proposed for removal.

b) The management height range proposed for the cleared area.

¢) - The exact location and dimension of each clearing area including quantitative .
information on the extent of 25-, 40-, and 100-foot buffer zone impacts. The
proposed overstory clearing areas shall be field-located and marked for inspection by

the Commission and the Environmental Monitor prior to beginning any clearing
activity on the site.

59. For all submittals to the Commission the Applicant shall give the Commission a minimum of
15 business days for the review of the information so that the submittals can be discussed by
the Commission in a Public Meeting. Approval of submittals will be contingent upon the
provision of adequate information o the Commission in a timely fashion by the Applicant.

CONSTRUCTION AND OPERATIONAL PHASES CONDITIONS

Erosion and Sedimentation Conig}o!

60. The stormwater detention basins shall be built as one of the first elements within their
respective drainage areas. Defention basins shall be completed ac,ccrding’to the design
requirements, brought to finished grades, siabilized, and gil the associated oullet and

emergency spillway structures and devices instalied, prior {o the dra;nage system on site
becoming functional. :

81. Prior to the commencement of any earth moving activity within 100 feet of Wetlands
Resource Areas, erosion and sedimentation control barriers shall be placed between the limits
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- 62,

of work and the resource areas in the locations agreed upon by the Commission. The barriers
shall remain in proper functioning condition until all disturbed areas have been stabilized. Upon
successful establishment of vegetative cover and with written approval from the Commission or
its Agent and the Environmental Monitor, the siltation fencing and hay bales shall be removed
and disposed of properly. Any accumulated sediment shall be removed.

Individual hay bales shall be tied with twine, placed with ends tightly abutting adjacent hay
bales, and anchored in place by two wooden stakes. The first stake in each bale shall be angled
toward the previously staked bale to pin the bales together. Hay bales shall be inspected daily,
repaired or replaced as necessary, and remain in place until the area has been stabilized and
the Commission authorizes their removal. Hay bales used on-site shall be cerfified by the

supplier to be free of invasive species of vegetation, and a copy of the written certification from
any supplier shall be provided {o the Commission before their use.

83. Prior to any work within the subject area, a minimum of 100 bales of hay and 300 feet of silt
fence with required stakes shall be available for immediate use to control emergency erosion
situations. Any additional erosion and sedimentation controls found to be necessary by the

Applicant, the Commission, or the Environmental Monitor shall be tmptemented by the Applicant
with the approval of the Commission.

64. All final earth grading shall be permanently stabilized by the application of loam and seed,

“or other vegetation as specified in the project plans, except any designated paved, graveted or

wooden structure areas (driveways, cart paths).

a) All disturbed areas will be graded, loamed and seeded not before April 30™ and prior to
October 15" of each year.

_b)

No disturbed areas or stockpiled matenal will be left unprotected or without erosion
controls during the winter.

c) Loaming and seeding will occur as soon as possxb&e after final gradtng

d)

Bare soil shall be seeded if work on the project is interrupted for more than 90 days
. during the growing season.

65. No construction debris, trash, grubbed stumps, slash, construction materials, or other waste
products from construction shall be deposited either temporarily or permanently within 100 feet
of any wetland areas. At no time shall any debris, material, or equipment be placed in or enter
into a wetland resource area as delineated on the above referenced plans, other than that which
is allowed by this Order and is shown by the submitted Notice of intent.

86. Dewatering activities shall be monitored daily to ensure that sediment-laden water is
appropriately setfled prior to discharge toward the wetland resource areas. . No discharge of
water is allowed directly intc an area subiect to junsdiction of the Wetlands Protection Act.
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67. Drainage from tees and greens shall not be directly discharged to vegetated wetlands and

watercourses. The underdrain system will be discharged into leaching basins or toward
fairways and roughs.

68. The areas of construction shall remain in a stable condition at the close of each

construction day. Erosion controls should be inspected at this time, and repaired, reinforced or .
replaced as necessary.

69. Erosion controi devices shown on the project plans may be modified or augmented based
upon experience at the site. All such devices shall be inspected, cleaned or replaced during
construction and shall remain in place until such time as stabilization of all areas that may
impact resource areas is permanent. These devices shall be inspected to assure that maximum
control has been provided after any rainfall. The Commission reserves the right to impose
additional conditions on portions of this project to mitigate any impacts which could result from
site erosion, or any noticeable degradation of suiface water quality discharging from the site.
For example, installation of erosion control measures may be required in areas not shown on
the plan(s) referenced in this Order. Should the Commission or its Environmental Monitor
require such installation, they shall be installed within 24 hours of the Commission's request.

70. Site grading and construction shall be scheduled to avoid periods of high surface water

runoff. Once begun, grading and construction shall move uninterrupted to compietion to avoid
erosion and siltation of the wetlands.

71, Written documentation of maintenance of the Stormwater Management system shall be
provided to the Commission on an annual basis.

Hazardous And Special Materials Handling and Storage

72. There shall be no storage or dispensing of fuels or lubricants within resource areas or the
100-foot buffer zone. All routine refueling of equipment shall occur at the maintenance facility.
“This condition shall run m perpetuity and applies to construction, maintenance, and operations

- on the site.

' 73. There shall be no outdoors maintenance of equipment on the site. All routine equipment

maintenance shall be conducted inside the proposed maintenance building. This condition sha!i_
run in perpetuity and applies to construction, maintenance, and operations on the site.

74. Any emergéncy equipment maintenance or refueling performed outside of the maintenance
building and within 100 feet of resource areas shall be reported to the Commission within 48

hours of its occurrence. This condition shall run in perpetuity and applies to construction,
maintenance, and operations on the site.
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75. Accidental spills of fuel, lubricant, equipment fluids, or any other hazardous or special waste
shall be contained and cleaned up in accordance with the Massachusetts Contingency Plan. All
such spills shall be reported to the Commission within 48 hours of occurrence. This condition
shall run in perpetuity and applies to construction, maintenance, and operations on the site.

76. If there is to be a composting area related to the golf course operation located on the site
and within 100 feet of Wetlands Resource Areas, its location and design shall be submitied to
the Commission for approval. This condition shall run in perpetuity with the property.

Water Quality Monitoring

77, Groundwaler monitoﬁng wells must be installed énd operational prior {o site grading.
Clearing, as required to access the monitoring well location, is allowed.

a) Monitoring wells shall be installed via hollow-stemmed auger technique and be
constructed of two-inch diameter, schedule 40PVC,

b} Monitoring wells will be established with five fo ten feet of slotted well screen {100 siot)
situated to intercept the groundwater surface. Wells will be backfilled with ciean filter
sand and a bentonite seal directly below the ground surface.

c) Wells will be installed with a minimum of disturbance, all drill cuttings removed and

disposed of in a secure location outside of the Buffer Zone, and all areas of soil
disturbance covered with mulch.

d} The first round of groundwater testing shall be done before any construction
commences. '

78. The Applicant shall prepare and submit a surface and groundwater quality monitoring plan
for the Commission’s review and approval prior to the commencement of any construction
activities (including clearing) on the site.. This plan shall include surface water stations along
Nagog and Wills Hole Brooks, and groundwater wells (pieziometers or driven well-points)
established down-gradient of several of the tees and greens. The golf course wells shall be
shallow groundwater wells established in overburden and constructed per MADEP groundwater
monitoring well installation criteria. Background (upgradient) wells and surface water stations
shall also be included in the monitoring plan. The surface water and groundwater stations shail
be tested prior to site clearing and construction of the golf course, quarterly for the first two
years {during and following construction), and at least twice annually thereafter during operation
of the golf course. Testing shall occur during the late spring and again. in the late fall following -
the cessation of chemical applications, One additional sampling of nitrogen and phosphorus will
take place annually during the summer irrigation season. The water samples shall be taken in
accordance with Standard Methods for the Examination of Water and Wasitewater and analyzed
at a state-certified laboratory. The results shall be forwarded to the Conservation Commission
and Board of Health upon receipt. Samples shall be analyzed for alt chemical compounds used
on the course, including but not iimited to nitrate-nitrogen, total phosphorus, and pesticides.
Results shall be compared io relevant reguiatory standards (MCLs from the MADEP or USEPA)
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where they exist, or to method detection limits (MDLs) for chemicals that have no established
regulatory standard.

79. As part of the ground and surface water quality-monitoring program the Applicant shall
prepare a remedial response plan. If pesticides above the relevant MCLs or MDLs, or Nitrate in
excess of drinking water standards are encountered in any of the samples, a management
response plan will be enacted. Depending upon the constituent and action levels encountered,
this plan should include:

T L] — —— R T N T E T T
N

a) Notification to the Commission that an exceedence has been encountered,

b) cessation of all chemical applications on the course,

¢) repeat sampling for the suspected contamination at the sampling pomt where it was first
encountered,

_d) additional monitoring station instailation to characterize the extent of contamination,

e) design and implementation of a remediation response.

f) These activities shall take place under the auspices of a Licensed Site Professional and
be performed in accordance with the Massachuseits Contingency Plan and the
regulations of the Department of Environmental Protection. The remediation response
that is required would have to be tailored to the levels and types of contamination and be
performed in accordance with MCP guidance.

80. In addition to other reporting requirements of this Order, the Applicant shall promptly notify
the Commission in wiiting of any observed or. detected change in water quality that may
adversely affect the interests protected by the Act or the By-law. Thereafter, the Applicant shall
consult with the Commission to determine appropriate corrective measures including, but not
limited to: reduction in application frequency or quantity, or reduction in concentrations of active
ingredients in or other changes in formulations, of applied fertilizers, pesticides and fungicides
and herbicides; other changes in operation and management of the premises; and/or -
performance of additional investigations. The Applicant shall thereafter implement the
recommended corrective measures and report to the Commission on their tmp%ementatlon This
condition is perpetual and shall survive this Order of Conditions.

Integrated Pest Management/Chemicals and Fertilizers

81. The goal of the Applicant and the Commission in the management of the project is to use
an Integrated Pest Mapagement (IPM) approach to goif course management. Toward that end,
as technology develops, the Applicant shall consider new commercially available feasible
synthetic and “organic” alternatives to existing chemicais.

82. The Applicant shall ohiy hire a Cjualiﬁed Superintendent for the Golf Course who is a
Licensed Pesticide Applicator and is state certified/IPM qualified. The Superintendent shall be
on-site during both the construction and operational phases of the goif course.
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83. The Applicant should evaluate the use of more water-thrifty cultivars of turfgrass than those
proposed in the Applicant's Turfgrass and Integrated Pest Management (IPM) Plan dated
February 11, 2002. The Applicant shall prepare and submit o the Commission for its review
and approval a justification for the cultivars selected inciuding quantitative information on water
and fertilizer demands. ¥ necessary, the Applicant shall prepare a revised grassing ptan for
submittal to the Commission for its review and approval prior to beginning any clearing activity
on the site. -

84. There shall be no dormant-season application of fertilizers or pesticides aliowed anywhere
on this property.

85. "Organic” management system shali mean an absolute prohibition on the application of any
turf maintenance compound that does not occur in nature. Integrated Pest Management System
shalt mean the application of feriilizer, pesticides, and irfigation in a reactive, as opposed to
scheduled, fashion. IPM shall further mean the use of oh!y those chemicals with low mobility,
low solubility, high affinity for soils, and short haif-lives. '

88. Areas not listed below shall remain in their natural state without human intervention except
by permission of the Commission, or if specifically allowed elsewhere in this Order of
Conditions. The Applicant, superintendent, and other individuals who are charged with the
management and maintenance of the project shall follow the following management.

a) Primary Roughs: IPM permitted

b) Secondary Roughs: no pest management permitted

¢) Fairways: IPM permitted

d) Tees: IPM permitted

e) Greens:. IPM pemmitted

87. The initial application of integrated Pest Management system shall be limited to a fist of
chemicals approved by the Commission. As conditions warrant and as the science of IPM
progresses, the list of chemicals shall be modified by the Golf Course Superintendent to be the
minimum required to adequately maintain the golf course.

88. The Superintendent shail submit to the Commission, by March 1" of each year, a written
management plan including but not limited to a list of the chemicals projected to be used during
the ensuing year. The Superintendent shali submit the proposed list, together with a complete
report on each chemical's effect on flora and fauna, to the Commission for its review and
approval prior to application of any chemicals not in the then-currently approved 1PM st
Information on the half-life, soil mobility, and solubility of each newly proposed chemical shall be
submitted to the Commission. The Superintendent shall present his or her report at a regularly
scheduied meeting of the Commission. ‘
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89. In the early fall of each year and within one month of receiving the data, the Superintendent
shall submit a lab report and narrative interpretation of the results of monitoring wells and
surface water testing and a complete listing of the chemicals actually applied, the concentration,
and location. The Superintendent shall include monthly irrigation water use data in the report.
The Applicant shall provide the Commission with funds sufficient to pay the reasonable fees of
an expert qualified to assist the Commission in evaluating the data presented in the reports if
the Commission so requests. The Commission shall schedule a public meeting within 30 days
from receiving the reports. The Commission shall approve the projected management plan,
modify the management plan with the consent of the Superintendent, or reject changes to the
existing ranagement plan at this meeting. The Superintendent shall attend this meeting or the
plan will have to be rejected outright. The Superintendent shall not implement any proposed
changes to the existing plan until approved by the Commission.

80. The Course Operations Plan should address Commission concems as set forth below. The
Commission’s concems include:

a)y yearly maintenance plan

b)  monitoring and control practices

¢)  action thresholds set each year based on last year's resuits.

d) as-built plans of the golf course used to locate and record pest monitoring results,

potential problem areas {i.e. poor drainage, poor air-flow, poor sunlight, etc) and pest
occurrence locations from previous years.

e) fertilization, *fertigation”, soil testing, grass tissue, irrigation water testihg
f)  use of slow-release chemicals and natural organic fertilizers
g) consideration of forecasted rain events to influence applications of chemicals

h)  potential diseases and pest problems and methods to control them
i) environmental risk assessment of various chemicals, areas of high risk based upon

character of solls or proximity to resources, use of low-risk pesticides, spot treatments
as a favored practice

i} use of other management options before pesticide usage, tracking of damage

thresholds and favorable conditions for pest damages, biological control methods
K}  minimizing drift and overspray

)] proper record keeping including tracking of prior results and changes

m) periodic review of the Course Operations Plan by UMass Cooperative Extension Turf
Program specialists

n}  water quality sampling for impacts from various chemical applications

keeping up-to-date on the latest pest control and preventative control and use of
varjous non-intrusive cultural practices to increase pest susceptibility.

p)  chemical application schedules and locations .

q) storage and mixing of chemicals and spray application equipment

) composting, muiching of clippings

s}  adverse impact occurence and tracking for areas within Commass;en jurisdiction
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t) methods; proper on-going staff training; adequately educating the staff,
groundskeepers and the golfing members, residents and/or general public; use and
maintenance of proper equipment (including periodic applicator calibrations as
recommended by appropriate manufacturers or UMASS); use of proper materials
management and safety procedures; practice rotational use of specific pest controls -

where possible but within other strictures, to lessen potentials for development of pest
resistance

91. The Applicant shall avoid both fertilizer and pesticide applications and associated drift to
occur within 40 feet of existing wetlands, streams and drainage-ways and within 100 feet of
vemal pools except for the initial two applications of fertilizer to the secondary rough as

specified in the grassing and IPM plans. This Condition is perpetual and shall survive this Order
of Conditions.

Stormwater Controi

92. Stormwater from the proposed development discharges to wetlands, Nagog Brook, and
Wills Hole Brook. The stormwater discharge from the parking lot, Skyline Drive, and all other
portions of the site that contain impervious surfaces must meet the MADEP’s Stormwater
Guidance criteria of 80% TSS removal regardless of the location of the discharge outlet. Prior
fo the commencement of any construction activities (including clearing) the Applicant shall

submit revised plans and caicuiaticns to the Commission that show conformance of the project
with this standard.

93. The proposed site plans include numerous 'provisions for the interception and collection of
runoff, underdraining of golf course features, and recycling of stormwater for use in irrigation.
The course is proposed to be built with a network of area drains, topographic grade changes,
numerous detention ponds (both lined and unlined), and irrigation storage reservoirs (lined) that
may aiter wetland hydrology through water diversion and evaporation. Two irrigation supply

wells (BE-2 and BE-5) and a turfgrass Imgatmn system are also proposed. A water baiance
accounting for all of these features that uses:

a) evapotranspiration rates derived from golf course turfgrass studies,

b) rainfall rates for this locale,

¢j  infiltration rates tied to site soil characteristics, and

d)  water use statistics for the turfgrass cultivars proposed for this course

shall be prepared by the Applicant and submitted to the Commission for its review and approval
prior to the commencement of any construction activities (including clearing) on the site. If this
water balance shows a net loss of available water to the wetlands or vernal pools on the site
{through either runoff or infiltration) then the Applicant shali prepare and submit 2 monitoring
and mitigation plan to the Commission for iis review and approval. This plan must be approved
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and in place prior to the commencement of any construction activities (including clearing) on the
site.

Water Withdrawals and Monitoring

94. Testing of irigation well BE-2 has shown that pumping of the well has a pronounced effect
upon groundwater levels and availabifity within nearby wetlands. The Applicant shall design
and install & water level monitoring device that measures groundwater elevations in the vicinity
of wetland flag L-96. This monitoring device shall contain a water-level-activated switch that
turns off the pump in irrigation well BE-2 whenever groundwater levels in the monitoring device
fall below one foot below ground surface. This autornated system shall not contain manual
overrides and shall be active all year. The purpose of this system is to prevent drawdown in the
wetland due to withdrawals at BE-2. The Applicant shall present the design of the monitoring

and automatic shutoff system to the Commission prior to the withdrawal of any water from well
BE-2.

95. Due to the demonstrated effect of irrigation withdrawals on resource areas on the site, the
installation of any irrigation supply wells in addition to BE-2 and BE-5 shall require testing of the
potentiai drawdown effects on resource areas prior to the new wells being placed into
operational use. This Condition is in force regardiess of the proximity of the new weli(s) to
Wetland Protection Act or Town of Acton Wetlands By-Law resource areas. The protocol for,

and resuits of, the test(s) shall be transmitted to the Commission for their review and approval
prior to the weli(s) being placed into operational use.

86. The Applicant shall submit monthly reports of groundwater extraction, and groundwater,
surface water and precipitation measurements to the Commission. The first report shall be
submitted no later than January 15" for the preceding fall quarter (September 1 through
December 31), no later than July 15" for the preceding spring quarter (April 1 through June 30),
and not later than October 15" for the preceding summer months (July and August).

Protection of Resource Areas

97. The Applicant shali prepare and submit to the Commission for its review and approval a -
shoreline design plan for the irrigation ponds. This plan shall include details cqnceming the
pond liner, shoreline erosion control measures, shoreline planting plan, and a planting schedule. -

98. Densely-growing shrubs or brambles shall be planted at the upsiope edge of the 25-foot’
buffer zone on each side of each overstory. clearing across wetlands. The Applicant shall

prepare and submit 2 planting pian and schedule to the Commission for each of mese areas
prior to beginning any ciearing activity on the site.

Special Conditions - 13



99. The initial overstory clearing of wetlands shall only be aliowed to occur in the winter months
and under frozen ground conditions. Overstory clearing shall only be by non-mechanized iop-
and-drop methods with excess brush, limb, or trunk material removed by highline or other

techniques that do not involve the use of machinery in the wetlands. Materials cannot be
dragged out of the wetlands except by hand.

100. Where cart path bridges are proposed across wetlands any overstory cutting in the
wetland shall be limited to the width of the bridge plus 5 feet on either side of the bridge. These
clearings can occur outside of the winter-only limitation for all other wetland overstory clearings.
Overstory clearing shall only be by non-mechanized lop-and-drop methods with excess brush,
limb, or trunk material removed by highline or other techniques that do not involve the use of
machinery in the wetlands. Materials cannot be dragged out of the wetlands except by hand.

Cart path bridges must be bwtt from on-structure, machinery shall not be dnven or placed in the
wetland.

101. The maintenance period cutling of wetland overstory shall occur either in the winter

months (under frozen ground conditions) or in the summer under dry conditions (raznfali less
than 0.25 inches in the preceding 7 days).

102. No clearing or other construction activity is allowed in vernal pools or within 100 feet of
vemnal pools, with the exception of the vemal pool located adjacent to wetland flag L-96 (10"
fairway). For that vernal pool, no clearing or other construction activity is allowed within 50 feet
of the vernal pool. The area of vemal pool habitat for that vernal pool that is between 50 and
100 feet out from the pool in the direction of the 10" fairway is subject to Special Condition 58,
above. In other areas where amphibian migration has been or is observed oris considered
likely to occur by either the f or the Commission, all reasonable efforts to avoid or minimize
construction activities likely to interfere with such migration should be taken between March 1
and June 30 {end date to be annually adjusted based on field conditions with the approval of the

Commission, so as to avoid impacts on migrating amphihians or other vernal poo! species within
the pools themselves).

103. Cart path bridges across wetlands and water bodies must begin and end at locations
depicted on the plans but their intervening alignment may be adjusted in the field upon the
advice of the Conservation Agent to maximize retained overstory cover or preserve ground
features as feasible. The piles for the structures will be made of ACQ pressure freated lumber ot
equivalent and will elevate the bridges to minimize shadowing effects and impediments to
natural flow of water as feasibie. The iow chord of the cart path bridges shall be set a minimum
of three feet above grade at the center of the structure and over all streams. '

104. The Appiicant shall ensure that established and viable native herbaceous and shrub
species cover about 80% of each overstory management area, and about 75% of each other
wetland enhancement areas, within two growing seasons. The Applicant shall perform

Special Conditions - 14



additional plantings, and take other appropriate measures as necessary to attain these
coverages as soon thereafter as possible. The annual reporis required by the Order of
Conditions shall continue until the required coverages have been established to the
Commission’s satisfaction. This Condition shall survive this Order of Conditions.

105. The Applicant shall set and enforce course rules, inciuding but not limited to designation of
all wetlands as “out-of-play” areas, accompanied by reasonable penalties and disincentives, and
shall install appropriate educational signage with the intent of preventing golfers or others from
entering wetlands or waterways under Commission jurisdiction to retrieve errant golf balls. The
Applicant shall submit to the Commission for its review and approval an example of the signage
to be used including the proposed spacing of such signage. Intrusions into resource areas at

‘the frequency levels expected due to proximity of resources to playing areas are likely to

damage the wetlands. The Applicant is urged to consider imposing a club fine for such
intrusions which exceeds the value of the lost ball, thus encouraging players to adhere to the
rules. This concern should be a compenent of member and player education on course playing
protocols, with its importance properly emphasized. Once per year in early fall before leaf drop,
the course superintendent may authorize course empioyees to walk through wetlands picking
up any errant balls, all of which shal! be done by hand. Said employees shall be instructed in
the sensitivities of wetlands and encouraged to respect them during such retrieval actnnt:es
which shall be minimal. This Condmon is perpetual and shall survive this Order.

108, The Applicant shall designate new “No-Disturbance Zones” on the site. The undisturbed
areas include: all resource areas and all undisturbed buffer zone areas as shown on the Project
Plans, and all undisturbed areas beyond but contiguous to the buffer zone as shown on the
Project Plans. All areas so designated shall be left undisturbed unless the Commission gives
prior approval. Fallen trees shall be left in place and there shall be no prunir}g or removal of any
vegetation. T here shall be no structures or vehicular paths allowed in these areas.
Notwithstanding the provisions above, if the Applicant determines at some future date that
.undesirable invasive species should be removed it may do so using manual methods. This
Condition is perpetual and shall survive this Order of Conditions. |

107. The Applicant must re-vegetate other buffer zone areas which are not proposed to be'

- utilized as rough or fairways but where grading is allowed for golf course construction. These

areas must be re-vegetated with native trees, shrubs, wildflowers ar}d grasses. Seed sources
{of non-alien, non-invasive species) removed in the course of grading activities on the Site may
be replanted in these areas. These areas shall be allowed to progress through the process of
natural succession and shali not be maintained in any way except that any undesirable alien

invasive species shall be promptly removed so us.'ing manual methods. This Condition is
perpetual and shall survive this Order of Conditions.

108. The Applicant shall ensure that viable, native herbaceous and shrub vegetation covers
about 80% of sach overstory management area within two growing seasons, and shall
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undertake supplemental plantings consistent with the results of Special Condition 58 as
necessary as soon thereafter as feasible but not later than the succeeding growing season.

Off-Site Mitigation

109. The Applicant is required to compensate or mitigate for the impacts on wetlands/BVW and
buffer zones, of the proposed removal of overstory canopy for creation of “overplay aréas”
within the proposed golf course layout. The Commission has made Findings establishing the
extent and nature of these impacts, which are appended to this Order. The Commission has
further found that the Applicant is and has been unable to propose or accomplish sufficient,
adequate and effective compensation for or mitigation of these alterations of the resource
values within the Site. Therefore, the requisite compensation or mitigation must occur off the
Site if the project is to be permitied by the Commission under the Bylaw.

The Applicant has not to the date of the issuance of this Order proposed a sufficient, adéquate
and effectivé_ project or program for such off-site mitigation or compensation, nor has the .
Commission accépted any proposal put forth by the Applicant. Therefore, and as a condition for
the issuance of this Order, the Commission adopts and issues the following “conditions
subsequent” directing the development and submittal by the Applicant of an off-site
compensation or mitigation program (“the OSMP") proposal and its implementation. These

“conditions subsequent” also include provisions to ensure the Applicant fully complies with this
Order.

The Commission has not yet determined the extent of mitigation which the Applicant must
provide in order for the Commission to finally approve the requested waivers of Bylaw
requirements. The Commission has found that, in order for the requested waivers to be
granted, the Applicant must satisfy the condition in section F4.5 of the Bylaw by establishing
that the requested waivers are in the public interest and are consistent with the intent and
purpose of the Bylaw. The Commission has noted that the Applicant must provide sufficient
additional public benefits associated with the project to compensate for 4.6 acres of overstory -
clearing in the wetlands/BVW and 25-foot no disturbance zones. The Commission considers
that the Applicants OSMP plan should compensate for such alterations by replacing the
wetlands or by providing additional public benefits equivalent to their value. In considering the

adequacy of the Applicant's OS&R? the Commission will consider the following, or other
comparable public benefits, favorably: ‘

a) Comparable replacement wet!ands permanentiy protected and dedlcated o Town
conservation use;

b} Land of comparable value suitable for use for recreation or as playing fields;
¢} Donation of the proceeds from an annual go¥f tournarment o be given to the Town for
conservation/recreation purposes;

dy A contribution to the Town's fund for construction of a bike trail.
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in reviewing the Applicants OSMP the Commission intends to apply the principle that the
Commission is not charged with denying proposed projects but with approving reasonable
projects with conditions adequate to protect the interests of the Act and the Bylaw. In this
instance, the Commission notes the number, large size and extensive nature of the alterations
of areas protected under the Bylaw, which the Applicant has proposed in connection with the
project.

Not later than three (3) months following the issuance of this Order, the Applicant must submit
its final and complete plan or plans for complying with provisions with regard to the OSMP to the
Commission for review and acceptance. The Commission action shall be taken by vote in open
meeting within 30 days of receipt of the Applicant's submittal. in the event of rejection or partial
rejection of the Applicant’s submittal by the Commission, the Appiicant shall have a period of
time as specified by the Commission but not exceeding 60 days in which to fully address
identified deficiencies in the proposed OSMP plan or schedule and resubmit its proposed OSMP
plan.

Not later than nine (9) months following issuance of its approval of the Applicant's proposed

OSMP plan and schedule, it shall have fully impiemented the approved plan, and shall have
submitted to the Commission its certification and proof of implementation and compliance with
the provisions of this Order with regard to the OSMP.

On Site Mitigation

110. The WPA and the Bylaw both require mitigation for wetland losses due to project impacts.
Compensatory wetland mitigation area(s) shall be created on this site to mitigate for wetland
joss due to filling (including the filling effect of the golf cart bridge piles). Both short-term and
long-term fills must be mitigated in this fashion. The Applicant shail prepare design plans,
details, and specifications for wetland creation on this site. This material shall be submitted to
the Commission for its review and approval prior to beginning any construction activity on the
site. :

END OF SPECIAL CONDITIONS
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APRIL 23, 2002

QUAIL RIDGE COUNTRY CLUB @ © B@Y
CLARIFICATION OF SPECIAL CONDITIONS

51.

7 57.

58.

)

77.

The Commission expects the wetland crossings to be constructed as approved. Signiﬁcén’t
medifications will require Commission review and approval. The Commission does not intend

the Applicant to come back before them for minor modifications such as selectively leaving trees
uncut within the clear-cut zones, minor re-alignment of fairways as construction warrants, minor
modifications to the irrigation ponds deemed to have a benefit to wildiife, etc. 1t is expected that
minor site modifications will be reviewed and approved by the Commission’s Agent and the
Environmental Monitor. Once the course is completed an ‘as built’ plan of the site will be

required. All changes to the approved plans will require notifying the Commission’s Agent
before such work has commenced.

(d) All erosion control measures, specifically silt fence and hay bales will be kept in good,

functional condition. This is standard practice for all reputable construction compantes
regardiess of the size of the storm event,

The Commission requires detailed plans including numbers of frees to be removed, and a
quantitative analysis of the ‘alteration corﬁdors’ within the Commission's jurisdiction. Clearing of

-the forested portions of the Palmer Property greater than 100’ from wetlands, vérnal pbols or
other jurisdictional areas may proceed; the intent being, to give the Applicant access to all non-
buffer zone areas of the golf course on the south and west side of Nagog Brook for the purpose
of clearing. In addition, the installaﬁo'n of temporary access crossings #1 and #2 may be
initiated as well. (This is further elaborated in #77 and #78 below). In order to better understand
the long-term impact of more than 90,000 s.f. of wetiand alteration approved in this Order of

Conditions, the Commission feels strongly about the preparation of information requested in
Condition 58.

The Commission reserves the right to hold public meetings when they feel the submittal -
warrants public review. However, it is the Commission’s expectation that a Commissioner or its
Agent acting on behalf of the Commission will approve most of these requested submittals.

‘As stated in Condition 58, clearing of areas outside of the 100" buffer zone or areas not within

- the jurisdiction of the Commission may proceed. The Commission feels strongly that pre-

construction groundwater sampling {base-line data) is important, to that end, the App!it:ant may
consfruct ‘access roads’ wide enough for well instaliation equipment to access permanent

monitoring well locations within the buffer zone areas {access roads not to excesd 15 in width).

QRCC Clarification of Special Conditions
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78.

Y As many of the monitoring wells are expected to be located on the south and west side of

83.

Nagog Brook, access will require the installation of the proposed temporary accesses #1 and #2
prior to the monitoring well instaliations. '

A great deal of information regarding both the flow patterﬁs of surface water and to a lesser
extent, the migration of groundwater on this site is already known. The Commission expects
that a water quality monitering plan, both for surface and groundwater, be submitted for

approval. Non-jurisdictional areas may be cleared, including the instaliation of temporary
access points. Once the monitoring well location plan has been rév'sewed,' itis the

Commission's intent to allow access to all areas of the site to speed up the installation of
groundwater monitoring wells, thus hastening the collection of base {ine monitoring data.
Preliminary locations for groundwater monitoring wéils will be reviewed by the Agent and

Commissioners assigned, to be followed by the required plan for the Commission’s review and
approval.

it is the Commission’s position that all measures should be taken to establish a turf that is as
conservative as possible concerning water needs. To that end, it is not the Commission's
intention to delay construction, or to require turf demanding increased fertilization or greater

potential for pest or disease potential, rather the Commission is requesting a justification of the
turf grass cuitivars preferred.

88,89 & 90. The Commission wishes to review a yearly management plan including chemicals in

92.

83,

use, monitaring well results, surface water testing — changes proposed for the following year,
etc. It is the Commission’s wish to fully understand the effects both short and long term that this
golf course may have on the environment. The 30-day review period is a deadiin_e for the

Commission’s review and does not impose any burden on the Applicant.

The Applicant is required to meet the Massachusetts Dehartment of Environmental Protection's
Stormwater criteria for 80% TSS removal. Had the plans been complete when the Notice of
intent was filed, this condition would not have been necessary. Once the Town of Acton

Engineering Department is satisfied with the treatment of stormwater from impervious surfaces,
information can be forwarded to the Commission.

information provided by the Applicant showed a direct correlation between well pumping (draw
downj and the lowering of water elevations in adjacent wetlands near BE-2. Naturally, this is not
permissible. Atthis time the Applicant is be permitted to cross Nagog Brook at the two

proposed temporary access points to reach potential well field locations on the south side of |
Nagog Brook.

QRCC Clarification of Special Conditions
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MAY 1, 2002
QUAIL RIDGE COUNTRY CLUB @ @ K; Y

CLARIFICATION OF SPECIAL CONDITIONS

45,

" 1t is the Commission's intent to see that QRCC is constructed according to the piaihs

approved. To that end, the Commission andfor its Agent will periodically inspect the site
for compliance with the Order of Conditions, DEP File No. 85-778, during the
construction phase.

The Commission and/or its Agent reserves the right to enter the property during
construction for the purpose of site inspections. Prior to entering the site the
Commissioner or Agent will nofify the Applicant. Any and all minor probiems related to
the Wetlands Protection Act observed during the inspection will be brought to the
attention of the Project Manager for correction. Under the wetland regulations, a single
commissioner or its agent can issue an Enforcement Order to stop work. This order must
then be ratified by a majority of Commissioners at the next scheduled meeting. This, by
law, could be issued while on an approved inspection. While stop work orders are rarely

issued, such things as:
a) work in wetlands in areas not approved by the Order of Conditions,
b) blatant discharge of petroleum products from construction equipment into resource

areas, ‘
¢) erosion control measures not kept in good working condition causihg the silting of

Nagog Brook,
are examples that could prompt the issuance of an Enforcement Order.
it is the Commission’s wish to see thét construction progresses with a minimum impact

to wetland resource areas. Qur work experience to date with Northwest Development
teads us to believe that the construction of Quail Ridge will proceed smoathly.

46.- ltis the Applicants responsibility to ensure that all work is done according to the

approved plans. Tothatend, itis also the Applicants responsibility to ensure that all
subcontractors understand the Order of Conditions o ensure compliance, The letter

from sub-contractors, etc. should indicate that they have received, read and understand

the Order of Conditions.

need to be kept visible during construction to ensure that the wetland crossings are
clearly identified. This will also help the Agent, Cominissioners and Environmental
Monitor during inspections. o

54, ltis important that any missing flags be replaced as soon as they are discovered. Flags

§5. ~ This is a standard condition, please make sure that the property boundaries are c!early

identified.

56. The Applicant needs to indicate clearly in the field where the wetland crossing areas are
jocated; | think lan Rubin had aiready done this once. Epsilon's clarificafion is correct,

the haybale tine will help to indicate where the crossing points will be.

QRCC Clarification of Special Conditions, May 1, 2002
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B2.

84(a).

79

82.
84.

85.

86,

87.

100.

It is the Commission’s intent to avoid having Purple Loosestrife émd Fragmites being
introduced to this site from haybales. The Applicant shall ensure that haybales come
from a reputable supplier from fields free of invasive species, Many local farmers cut hay

in uplands fields free of Purple Loosestrife. That will be sufficient to cover the
certification intent of this condition.

If weather permitied (as it has in the past several years), the Commission wouid be
comfortable with the Applicant applying seed after October 15%. One of the ultimate
goals in all conditions is to ensure that erosion is kept to a minimum,

During construction routine refueling and greasing of equipment is expected to occur

throughout the site. Refueling should oceur outside of the 100’ buffer zone and the site
be kept clear of such things as grease tubes, oil containers, etc., this is common sense.
Post construction maintenance should be done indoors.

The Commission is comfortable with John Bresnahan'’s interpretation of the condition, ...

* The intent of the condition is consistent with the established water quality monitoring
program.” )

It is up to the Applicant to decide at what point during the construction phase the
superintendent is hired. : '

The Commission would approve of the application of a fungicide to control snow mold
after November 15", should it be required.

The Commission agreed with the interpretation supplied by John Bresnahan..: “{he
intent of this condition is to encourage the use of organic fertilizers and biocontrol
products within the established golf course maintenance program.”

Areas of the cc_aurée that are greater than 100' away from wetlands may be maintained

in a condition deemed appropriate by the Applicant.

The initial IPM list of chemicals shall be submitted o the Commission for review just as
- the Town receives yearly operational plans for right-of-way maintenance currently. The

Commission reviews and keeps the plan on file and has the right to review the plan in

public session. The initial list simply gives the Commission a base line of chemicals to

"be used.

L

Representatives from the Recreation and Conservation Commissions will rﬁeet with the

Natural Resources Director to decide on the form that off-site mitigation will take. We

are leaning towards an annual fund raising event whose funds will be dedicated to
improving recreation and conservation opportunities in Acton.

QRCC Clarification of Special Conditions, May 1, 2002
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ADDITIONAL CLARIFICATION _ @ [ ‘ ii

QRCC MAY 3, 2002-

45.  |n the event that a major violation is found work would stop in the immediate area
around the violation. For example: if it was found that a wetlands clearing area was
oversized or incorrectly located work at that location would cease until the issue

was rectified. All other work on the site deemed to be in compliance with the O0OC
could continue.

To review the Wetlands Protection Act Regulations pertaining to enforcemen{
orders see 310 CMR, Section 10 08.

46. As prevxousiy stated, the Commission requires that any and all subcontractors that
will be working in areas subject to the Wetlands Protection Act read and understand
the OOC and sign a docurnent stating that have done so:

. 57." The Commission is comfortabla with Epsilon's suggestion for the time spent on site
' by the Environmental Monitor once the site has become stabilized.

83. The Commission is satisfied that the seiected grasses are acceptable, however,

documentation is required for the file. This conditions applies on!y o areas within
the Commtssron s jurisdiction.

- 88,89, & 90. The current list of IPM chemicals is satisfactory to the Commission. Any
. knowledgeable representative from QRCC may present the IPM Plan to the
Commission. We would prefer the superintendent as he or she would likely the
most knowledgeabie person on staff regarding all aspects of the IPM Plan.

; 92. - Conversation with the Town Engineers on May 3, 2002 suggests that not all of the
~ parking lot runoff meets the 80% TSS removal rate required by the Stormwater

Management Best Practices. itis up to the Appizcant to'meet these required
standards.

100. Representa‘r'éves from the Recreation and Conservation Commissions will meet with -
: Town Staff on Wednesday, May 8, 2002 to draft the mitigation plan acceptabie to
address the Conservation Commission's concemns.

Clarification of QRCC 00C, May 32,2002 Page 1
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Town of Acton, Massachusetts

Certificate of Compliance

This is to Certify, that the On-site Sewage Disposal System installed @/
“or repaired/replaced L] which was completed on %/ \ / a5

by B’%V CACTINRKS for (Quant Qmﬁs (‘MMT:ZH Crug, L
~at Q@ (33'4 C Glewxt Q@\,co) has been constructed in accordance”

with the provisions of Title 5 and the Disposal System Construction Permit No. O3-15 kJ K
dated S13/0% . (:.3” S Poemol AS-Bar Daveo figjex

Use of this system is conditioned on compliance with the provisions set forth below:

TS CeRMBienTE S FR TWE  SOPhic Tot/¥e  INSTeu-Oh Ay

THE  Gowur CRRT SFdesss Buuoin)G O - S5

Serpeote. | LeRTivwates Ot ComPunnies  Ssuen Br. TWe Lealunb-

heee é tarmiy Gre - Suieon s

The issuance of this certificate shall not be construed as a guarantee that the system will
function as designed.

Signatures:
Date / z-é /47 5 Designer
7
Date /2/1/05 Installer ﬁ,ﬁﬂg pﬁ vl ’\?;l{\/
Date /';;/f, /X3 Flectrical Inspector
Date i) / 1 !/ e Approving Authority ! / é/
) %75
¥ -

\\M_/



-MDSX SU. UISL; UERUD 4 '

|  pocoment_4q] . # 307/

| o DATE ;s\ﬂﬂ_@‘ 7-19-0
RECENED & FILED  TMBiapeinomeat— Lt

. e “Acton, Massachusetts 01720
DATE it  [3 2 Telephone (978) 264-9636
- Fax (078) 264-9630

pb@town.acton.ma.us
www.town.acton.ma.us:

C - Submitted for the Board’s deliberation were the foilowirig'emipits:‘

DECISION
03-01 :

Skyline Drive - | s
. Definitive Subdivision
. January 14, 2003

APPROVED
with Conditions -

. Degision of the Acton Planning Board (hereinafter the .Board) on the application of Quéil Ridge
Country .Club, LLC,- 178 Great Road, Acton (hereinafter the eppl%cant) for property in Acton,

Massachusetts, owned by Gloria W. Palmer, Trustee of Palmer Family and. Skytine Realty Trusts,
352 Great Road, Acton. The property is located  at 348-352 Great Road and shown on the 2002
Acton Town Atias map-D-4 as parcel 2, 4,7, 10,16, 47,171, aqd 39 (hereinafter the Site).. .

“This Decision is in response t an application for approval of a Definitive Subdivision Plan entitled

“Skyline Drive”, pursuant to Massachusetts General Laws, Chapter 41, Section 81-K through 81-

GG, and the Acton Subdivision Rules and Regulations {hereinafter the Rules). The Acton Planning

; Department received the application on May 31, 2002. .

The Applicant presented the subdivision proposal to the Board at public hearing sessions on July
22 and.December 17, 2002. in between, the hearing had been continued twice (9/10/02 and
10/22/02) without deliberations. Representatives of Acton Survey & Engineering, inc. assisted the .
Applicant with the presentation. Board members Ken Sghia-Hughes (Chairman), Lauren S.

.-Rosenzwelg (Vice Chairman), Hartley E. Millett, Gregory E. Niemyski, Edwin F.. Pearson,

Christopher R. Schaffner, and associate member Mobina F. Mohsin were present throughout the
hearing. The minutes of the hearing and submissions on which this decision is based upon may be
referred to in the Planning Department or the Town Clerk’s office at the Acton Town Hall. R

1 - EXHIBITS .

11 A plan entitted “Skyline Drive Definitive Subdivision” dated May 2002, last revised October
. 2002, consisting of 9 sheets, drawn by Acton Survey & Engineering; Inc. of 97 Great Road, -
Acton. L . ) .

1.2  Supplemental items and documentation required by the-Rules consisting of: -
e A propedy executed Application for Approval of a Definitive Plan, form DP, dated May
30,2002. : . - S 3 :
Filing fee. . - _
A completed Development Impact Report, form DIR.
Designer's Certificate. : -
Certified abutters list

e @& @ 9
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147 Interdepartmental communication received from:

N Ty — - .

Appi:cant s statement to retain the fee in the street (not applicable, pnvate street)
Legal notice of public hearing.

A list of requested waivers. '

Ccpy of the deed (book and page references subm;tted)

Drainage and water balance calculations (see QRCC specsal perm1t Decision 3206)
_ Addmonal information submitted by the Applicant:

Apphcatton cover letter by Mark T. Donohoe, PE, Acton Suwey & Engmeenng, !nc
dated 5/28/02, with a list of requested waivers.

« Letters by Mark T. Donohoe, PE, Acton Survey & Englneenng, Inc., dated 6/5 and 6!7 -
2002, with attached pians clanfymg the status of various parcels shown on the
- " subdivision plan.. -

. & Letter by Mark T. Donohoe, PE Acton Survey & Engineenng, inc dated 1111!02 wsth a
: revised subdivision plan, and revised and suppiemental appiwatson materials. .
¢ . Letter by Mark T. Donchoe, PE, Acton Survey & Engineering, Inc., dated 11/1/02, w1th
responses to departmental reviews, a revised subdms:on pian and fewsed and '
, supp!ementa! application materials. '

» Letter by Mark T. Donohoe, PE, Actun Survey & Engmeenng, !nc dated 12117102, with
additional waiver requests..

e Letter by Mark-T. Donchoe, PE, Acton Survey & Engineering, Inc., dated 12/17!02 with
responses to: departmental reviews of the rewsed plan.

s & & &

-
w

-t

Acton Building Commissioner, dated 6/10/02.

.
» . Acton Engineering Department, dated: 7M1 2!02 and 12110!02 hoth with attachments
» - Acton Fire Chief, dated 7/17/02.
» Acton Health Director, dated 6/17/02.
» Acton Historical Commission, dated 7/10/02
» Acton Planning Department, dated 7118!02 and 12/10/02.
» Acton Treasurer's Office, dated 6/6/02 arid 11/6/02. ' ‘
e Acton Tree Warden & Municipal Propetties Director, dated 6/18/02 and 11/6/02.
_ * ~ Acton Water Supply District, dated 6118102 and 11!1 1/02.
1.5 Other '

~= . Decision #02-03 of the Board, Apprcvai of Prehmsnary Plan for Skylme Drive.

. Masstghway Finding Pursuant toc M.G.L. ch. 30 s. 61 for Quail thge Country 'C%ub
dated July 24, 2002 (EOEA #12503).

MassHighway entrance permit application, dated 6/6/02. - '
Correspondence from Thomas J. Waruzila, MassHsghway District 3 Dll’ECtO%’ from
August 2001 and March 2002 conceming s;dewaiks on Great Road.

' Exhlbtts 1. 1 through 1.3 are refefred to hefem as the’ Plan. -
' 2. FlNDiNGS and CONCLUS!ONS

Baseé upon its review. of the exhibits ané the fecoré of *&he proceedmgs the Bcard ﬁnds anﬁ
concludes ihat :

21 The ma;onty of the site is located wnthtn the Residence 1018 zoning district. The rest is -
~ within the Limited Business (LB} district. The Site is w;thm the Affordable Housing Oveday

- Sub- {}nstnct A; the Groundwater Protectinn Qistnct Zones 2, 3, and 4; and pomans are
-wuthln the Fiood Plam District. ) .
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2.2 - The Plan shows the di\fision of approximateiy 167.5 acres into six lots. Lots 1,2, aﬁd 3

T 23
24

2.5

26

2.7 .

28 .

29

211

would have the three existing single family residences. A proposed new kennel would be en
-Lot 4 pending approval of site pian and tse special permits. Parcel A features the Concord
Water Department filtration plant. Parcel B is the land of the Quail Ridge Country Club, a-

golf course with clubhouse and related facilities approved by the Board on May 20, 2002
(Decns;en #02-06), and presently under oonstructson :

The existing and propased uses are allowed, or may be ai[owed by special permit, nn thelr

respective portions of the Site in accordance with the Acton Zon;ng Bylaw (heremafter the
Bylaw), including all overlay district requirements.

The proposed Skyline Drive wouid be +l-1 050 feet iong %ntersectmg thh Great Road, State

Highway Route 2A/119, which is an Arterial Street. Skyiine Drive as proposed is an

upgrade with modifications of an exlstmg driveway of approximately equal length

Skyline Drive is proposed as a private street serving as access for three homes, one

kennel, and primarily the Quail Ridge Country Club. This requires a legal framework for its-
ownership and maintenance. The Board needs assurances that the Town wilt not be asked
to plow, maintain, or accept the pnvate way in the future.

The project engineer signed the app!‘ cation form for the appﬁcant and the landowners
without providing evidence of authorization.-

- The Appi;cant had lrut;aily requested a wawer from the s;dewalk reqmrements of the Rules.

A previous Common Drive spemal perrmt (Declswn of the. Board #98-5) reserveci a sndewalk
easement along the Site's Great Road frontage; plan-739 of 1998 and document 772 (or
possibly 774) of July 8, 1998 at the Middlesex South District Registry of Deeds. The latest

revised plan shows. a sidewalk along the S;te frontage on Great Road that would conneci
with existing sidewalks at both ends. - .

"The Applacant has nearly completed Hl!lszde Condomtmum (Meyer Hill Drive), a resxdentiai
-development project just north and on the opposite side of Great Road from the proposed

- subdivision. The Board had approved that project (Decision #98-14) with conditions-for a
sidewalk along its Great Road frcntage It also included a request to continue the sidewatk -
along Great Road south to Main Street instead of building a sidewalk on the upper portions
of Meyer Hill Drive. The Board then recognized that the sidewalk to Main Street would be -
harder and more expensive to but!d than additional sidewalks.on Meyer Hill Road

2 10 Great Road is a State Highway where Massnghway has jurisdiction and access controi

Citing regulations of the Massachusetts Architectural Access Board, Massnghway has <
re;ected a plan that showed the proposed sidewalk without a’connection to existing. '
sidewalks or other walking facilities. Granting a waiver to aliow Skyline Drive without a
sidewalk should provide the Applicant with adequate resources to complete the Great Road

‘sidewalk as the Board had requested in Demston #99-14, and thus meet Masanghway s
cntena for plan approval.

MassHighway's access control extends to entrarice or curb-cut pennrts aiong Great Road
The project engineer stated at the public hearing that his client could not obtain'a
MassHighway curb cut permit until after the approval of the subdivision. The conifi guratnon
of the Skyline Dnve intersection is therefore subject to Massnghway approval.

212 The plan suggests a change in street addresses for existing homes on ihe Site.
2. 13 The Board solicited commerits from various Tcwn departments. Comments received are

fisted in Exhibit 1.4 above. The Board congidered these comments in its deliberations and
made them available to the Applicant. They are restated herein as required plan
modifications or conditions as deemed appropriate by the Board

Decision 03-01, Definitive Subdmsm Skylme Drive, 1/14/02
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2.14 The Apphcant has requested certain waivers from the Rules. These are discussed in
sec’tlon 3.1 below.

3 BOARD ACT!ON

Therefore, the Board voted on January 14, 2003 to APPROVE the deﬁmtwe subdwssron subject to
and with the benefit. ef the following wawers conditions, plan medxﬂcattans and limitations.

34 WAIVERS

The Applicant has requested the fotlowmg waivers from the apphcable Rules:

" 3.1.1 Waiver from Section 5.3.7 to allow the locus map on the Plan with less surroundtng area
shown The waiver is NOT GRANTED. Show a locus map as the Rules require.

Wawer from Section 5.3.9 to allow street address numbers not to be shown on the Plan.
The waiver is NOT GRANTED The Plan as last revised shows them

Waiver from Section 5.3.14 to allow the omission of topographic mformatrcn on the entlre
site, rather showing it only in the area of the proposed subdivision street. The waiver is
granted because the relevarit exrstrng and proposed topography is shown in the Plan.
314

~ Waiver from Section 5.3 23, 24, and 27 to allow the omission of information pertammg 1o
- new septic systems. The waiver is NOT GRANTED. '
31.5

_ Waiver from Section 8.1.7 to aliow a 650-foot offset from the Great Road/Main Street

intersection where 1000 feet would be required. The waiver is granted because there is
insufficient room along the Site frontage.

3.1.2

343

. * . - : E)
.

' 3.'i.6' Walver from Section 8.1. 14 (vertical desrgn standards, Table li) to al%ow a2 25% grade in
. - the intersection approach to Great Road. The waiver is NOT GRANTED. The grade shall

: be ad}usted to 2% within 50 feet of the intersection as the Rules require.
347

. Waiver from Section 8.1.18 to aliow a modified street turnaround as shown on the Plan.
The waiver is granted because the turnaround as shown is adequate for the proposed uses,

and because the approved plan for Quail Ridge Country Club (Board Decision #02-06)

prevrdes adequa’te space for a school bus tumaround in the club house parking lot. .

.3.1.8 Waiver from Sectlon 8.2 to allow omission of dramage reports and calculations since they

were included with the special permit application for Quail Ridge Country Ciub. The waiver
is granted so that no full and comprehensive reports and calculations.are required. The .
Appiicant has submitted supplementai information consisting of a completed MADEP -
Stormwater Management Form, pipe sizing calculations, and retention basis volume

. caleulations. This is adequate except for modifications required herein.

Wawer from Sectlen 8.3 to allow omission of an erosion and sedlmentaticn conirol plan

The waiver is NOT GRANTED. The Plan,-and constructzon apprcved herein shall oompiy in
all respects wrth section 8.3 of the Rules.

3.1.10 Waiver from Section 8 7.3 o allow the omission ef drainage easements along exrstmg
' water courses. The waiver is granted only for the portion of Parcel B that will be in active
golf course use.. In all other parts of the Site, including the portion of Parcel B east and

. southeast of Lot 4 where no golf course canstruction or use will OCCUr, easements for
dramage courses shall be shown on the Plan.

-3 11 Waiver from Section 9.1.1 (typical structural sectren} to allow a reductton of the shoulder :
- width from 10 to 4 feet. The waiveris granted This will minimize wetland impacts. As wrth

319
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. the existing drlveway‘ ’che street replacing 1t will be e!evated above the surrounding terrain -
so that snow. will fali away from the street when plowed.

*-3.1:12 'In the preliminary plan submittal, the apphcant had requested a waiver from sectson 9 1 1

{typical structural section) to atlow a 20-foot pavement width where 24 feet appear- mdicated‘ '
based on expected traffic volumes. The definitive plan shows 20 feet. The waiveris -
. granted. The Plan shows two speed humps, which adequate!y serve as physical speed

~ control measures, the use of which the Board had suggested in its' prehmmary pian
approval (Decision #02-01):

3. 1-13 Waiver from Section 9.6.1 omitting the sadewaik along Skyhne wae The waiver is granted a
Instead, the Applicant shall show on the Plan and construct a sidewalk on the easterly side
of Great Road from the southerly border of the Hiliside Condominium site to Main Street.

3.1.14 Waiver from Section-9.6.1 which would also require a Sldewalk along the Site’s Great Road.

frontage. The waiver is NOT GRANTED The sidewalk shall be buiit as shown on'the iast
revised Plan and as modtf ed herein. '

" 3 1.15 Waiver from Section 6.8 to allow omission of the requtred street trees. The waiver is

- granted. The proposed street replaces an existing driveway. There are extensive woods |
and-meadows along the existing driveway. The proposed upgrades and modiﬁcatuons
shown on the Plan will not S!g.mﬁcantty alter the present amb;ance

3.2 " PLAN NK)D%FICATEONS _ o
The Plan shall be re\nsed prior to rcs endorsement to include the folicwsng addmonai con'ected of
modified information and documents. Except where otherwise provided, ali such information shail

" - be subjectto the approval of the Board or its designee, Where approvals are required from -

persons or agencies other than the Board, the Applicant shall be responsm!e for provsdmg '

. -evidence of such approvals to the Board or its designee.

3.2.1 Show all modifications reqetred under section 3.1 (We‘f'vers) ab_'ove. -
3.2.2 - Submit a letter authorizing Town entry into the Site t6-complete the street.

. 3.2.3 Submit a document (authonzmg vote of trust, corporatzon or company) confirming Acton
R Survey & Engineering, Inc. and its employees as representatwe before the Board

324 ‘Submrt a document confi irming that Acton 8urvey & Engineering, Inc. and its empioyees are
authorized to represent the owners of the Site before the Board., :

3.25 Submit a list of current mortgage hoiders on the Site.

3.2.6 Submit a written owner's agreemeni to the proposed change in: street address numbers fer
the houses on lots 1 and 2. : :

©3.2.7 On the record plan:

'a) On sheet 3, modrfy the note for lot 4 :ndicatmg a wastewater ﬂuw limit of 676 galions per
_day, or such other number as the final lot size may prescribe. Add to the note a
-reference it Table 4.3.7.2 - section 16.0f the Bylaw, the formula by which the. Bylaw

- determines the limit, and a statement alerting the reader that a change:i in lot area will
alter the wastewater flow limit. =

bj On-sheet2 and 3, correct the zoning dtstnct boundary fine to show the Town»owned
- parcel with book 7563, page 203 in the Reszdence 10/8 district.

¢} Remove from the record plan {and wherevef else shown) the driveway easements on
. - parcel B foriot 2, and on ot 4 for fot 3. it seems that they have become obsolete

. d) Move or cepy note 1 on the cover sheet ie the record plan.
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, t

" 3.2.8 -Show streethghts at the Skyitne Drive entrance from Great Road to substitute the ex;stmg .

street light in the same vicinity, at the Quail Ridge Country Club driveway, and atthe two
speed humps. Add a lighting detail wuth fixtures conforming to section 10.4.3.2 of the Bytaw.

3.2. 9 Specify a directional gign for Quail Ridge Country Club. at the end of Skyline Drive..

3.2 10 Shew two temporary benchmarks in tocatlons that wstt not be dlsturbed dunng construction

: 3.2. 11 In note 8'on Plan sheet 8, add and mowed" aﬁer “cleaned“

'3.2.12 Resize the two retention basins to hoid the first inch of runoff (rather than the fi rst 1!2-inch)
to comply with section 8.5.2 of the Rules. -

| :3.2.13 On sheet 6 of the Plan, remove the extra slanted clay-itned retention basm !at_»els and

_ incorporate the basin reference numbers in the remaining horizontal notes.
3.2, 14 Delete the seemmgly obsolete sed|ment forebay at DMH #7 (sheet 5), or explam its use:

3.2.15 Add notes on Pian sheet 8 (of other stitable location) consistent with sections 9.8.3 and

9.8.4 of the Rules {landscaping of disturbed areas) Specify proposed plant matena!s
consistent with these sectlons

3.2.16 Add locations of water main services to individual lots and show ali detmls and
. specifications in accordance with Acton Water District regulatlons

3 2.17 .Onthe mtersectmn detail on Plan sheet 8 : .
" @) add the proposed sidewalk; SR - SR
b) adda pamted crosswalk (add this on sheet 9, too};
c) adda sheet number reference to the traffic istand label;
. d) adda street sign location thh iabel, separate from the stop Sign tocatnon
&) add the drawing scale;
f} relocate the stop line and stop signto 4 feet behind the crosswalk

g} widen the entrance lane of Skyline Drive to better accemmodate SU—3O vehlctes
"~ entering from Great Road;

h) correct the lane width labels to specify their widths from the side of the center.island;
i) - specifya single white lane line SWwWLL ) between the two exit lanes;

] specify a double yellow center line {D.Y.CL) from the center island back to at least _
STA 1400; and - .

k) h:ghltghtaﬂ notes. : .
To the extent that these :tems ‘are shown on cother Plan sheets make the oerrespond:ng
adjustments there.

- 3.2.18 Add a sidewalk cross section cons;stent with MassH;ghway des|gn standards. -

13.2.19 Consider ptacmg the sndewa}k on Great Road north of the mtersectlon behind the exrstmg
guardratl using the avanlable 10-foot sidewalk easement there.

3.2.20 Onthe vertical granite curb detail on Plan sheet 8, specify a &-inch reveai fcg Greet Read .
~ and an 8-inch reveal for the Skyline Drive center island. '

3. 2 21 Show a detail for the guardrail terminals consustent with MassHighway desugn standards

3.2.22 Submif a private way maintenance agreement that witl assign the responsibility for snow
“and ice removal and for general maintenance to the owners of iots arid parcels in the
_ subdivision. The maintenance agreement shall include the operation and maintenance pian
_ for the dresaege system, as amended herein, set forth orr sheet 8 of the Plan. -
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3.2.23 Separately or combined with the mamtenance agreement, submit a pnvate way covenant
enforceable by the Town of Acton, declaring that:.

a) Skyline Drive shall remain a private way; .
b) - Skyline Drive shall serve not more than three smgie-famdy homes, one commercial

3.2.24

3.3

3.3.1

. 33.2

33.3

334

335

. kennel, and.one golf course/country club;

c) The owners of lots-on Skyline Drive shall be responsnble as set forth in the private way -

maintenance agreement for any general maintenance and upkeep of Skyline Drive, any
associated drainage structures and other utilities, and the removal of snow and ice;

d) The owners of lots on Skyline Drive shall not petition the Town to accept Skyline Drive -
as a public way; and

e) The owners of lots on Skyline Drive shall not petmon the Town to provnde snow and ice
: removal services or any other maintenance of Skyline Drive.

Unless directed otherwise by this decision, modrfy the defi nmve plan to comply with aﬂ
- requirements. of the Rules, and address all departmental comments received by the Board
in a manner that resolves any concems ralsed therein to the satisfaction of the Board

CONBH!QNS

The following condmans shall be bmdmg upon the Applicant and its successors and assagns -
- Failure to adhere to the following conditions shall be reason to rescind this subdivision approval
pursuant to MGL Ch.41, 8.81-W, The Town 'of Acton may elect to enforce comphance with this

decision using any and all powers available to it under the iaw.

Skyline Drive shall remain a private way. it shall not be accepted asa publsc way, nor shalt

the Applicant or the owners of lots on. Skyhne Drive pet:tton the Town to accept lt asa
public way.

Skyline Drive in tts entirety shall be maintained by the owners of !ots on said street in
accordance with the private way maintenance agreement. This shall include.the removal of
-snow and ice. The Apphcant and the owners of lots on Skyline Drive shall not petition the

Town to provide snow and ice removal services in Skylme Drive or to prowde any other ‘
mamtenance and upkeep of Skyime Drive.

The Applicant shall construct a sidewalk on the easterly side of Great Road fmm the
southerly border of the Hillside Condominium property to Main Street as shown oni the
modified Plan required hereunder. When completed, together with the sidewalk the
Applicant must build along the Hillside Condominium frontage, there shail be a continuous
sidewalk from Harris Street to Main Street. It is understood that all work within the Great
Road right of way is subject to MassHighway approval. Other permits and approvais may

* be required from other entities with jurisdiction. The Applicant shall make every reasonable -
effort to obtain the necessary approvals. Final disapproval by any ¢ of the entities having
jurisdiction, for reasons that the Applicant cannot mitigate, shall relieve the apphcant from
this obligation, provided appeals for reconsideration have failed. The Board requires that
the Applicant instead consider and suggast to the Board subsfitute sidewalk %ocattons

All MassHighway permrts that are necessary for work items on the Plan as approved

hereunder shali be submitted to the Acton Engmeenng Department before work-on the item
. actually begiris. -

The Apphcant shall be diligent in comp%ylng with the erosion and sediment controi plan. The
_Applicant shall not cause or permit the runoff of water or erosiori that results in the flooding
or siltation of any street, way or drainage facility owned or maintained by the Town. If such-

 unoff or erosion occurs, the Board may order the immediate cessation of any excavation,

Decision 03-01, Definitive Subdivision - Skyline Drive, 1/14/02
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337 Priorto endorsement of the Plan, the Applicant shall provide the Boa

'33.9 Al work on thé Site shall be conducted in accordance with the Ru

“3.3.10 The installation of water service fines shall be ma

3.4 - LIMITATIONS - ) .
“ The authority granted to the Applicant under this approvalis limited as follows:

34 1"" The foregoing required modifications and conditions have been stated for the purpose of |

342

‘. 345

construction and building activities until the conditions that caused the runoff or erosion
have been corrected. - - o .

_ 3,3.'6' As feQuifed under Massachusetis General La@s; Ch 60, S. 23, the Plan approved.

hereunder shall not be recorded with the Middlesex South District Registry of Deeds of the
Land Court unless it is accompanied by. & municipal lien certificate, indicating that all taxes,
“assessments, and charges then assessed against the land shown on the Plan have been
paid in full. if not paid atthe time of endorsement of the Plan, the Board will add a Plan note
to remind the Registry of Deeds or the Land-Court of this legal requirement. - o
rd with a performance

‘guarantee in accordance with Section 6 of the Rules. .

3.3.8- Nowork on‘lthe'Sfite shail begin prior to the endoféeheht and recording 6f the Plan. _

_ _ les, except as waived,
. and the terms of this approval, and shall conform with and be limited to the improvements - -
. - shown on the endorsed Plan. L - e
de in compliance with requirements.of the

~ Acton Water Supply District. -
3.3.11 This Decision, the endorsed Record Plan, the private way maintenance agreement and.
.covenant, and the Restrictive Covenant (as performance guarantee) if any, shalibe -
.recorded at the Middiesex South District Registry of Deeds or the Land Court prior to the
issuance of a building permit on the Site.. - e S -

emphasizing their importance, but are not intended to be all inclusive or to negate the
remainder of the Rules.and other applicable laws and réguiations. - ‘

This subdivision approval applies only to the Site identified in this decision and to the
activity as shown on the Plan. ~ : T Co . a :
3.4.3  Other approvals or permits required by law and other governmental boards, agencies or '
- bodies having jurisdiction shall not be-assumed or implied by this decision. - Lo

' 3.4.4 This subdivision approval shall expire if not endorsed on the Plan within one year from the

date that this decision has been filed with the Town Clerk. it shall also expire, if street

construction and instaliation of services is not completed within-eight years from the date

that this decision has beeri filed with the Town Clerk. A request to extend said time limits

. must be made in writing to the Board at least thirly days before said expiration date. The
Board herewith reserves its rights and-powers to grant or deny such extension, to issue any
‘appropriate changes fo this decision and to require any appropriate modifications of the
Plan. A .. S

‘The Board hereby reserves its right and pm&er— td_.modify or amend the Plan and the terms
and conditions of this decision with or without a pubfic hearing upon the request of the -
Applicant, his designees or assigns, or upon its own motion. ) '

4  APPEALS ‘ '

. Appeals, if any, shall be made pursuant to MGL., Ch. 41, 5. 81-BB and shall be filed within 20 days
after the date of filing this Decision with the Town Clerk. - - ' :

Decision 03-01, Definitive Subdivision - Skyline Drive, 11402 - Page 8 of 9



5 CERT!F!CATE OF ACTION -

‘This document stating the Decision of the Board shall serve as the Cemﬁcate of the Board’s Action
“to be fi led wzth the Town Clerk pursuant to MGL, Ch. 41 S.81-U.

. The Town of Acton Plannihg Board -

%Wff— o ,ém,f

' ‘Ken Sghia-Hughes, Chairman Lo LaurenS Rosenzwetg,ace C@au’man

f/WM |

7 Hartfey E. yﬁéﬁ

el Christz/pi'ner R. Fehaffner

Signed on behalf of the Acton Pianmng Board

_ -Roland Saﬂl,,A!CP,.Town Planner
for the Town of Acton Planning Board

 Thisisto certify that the 20-day appeal period on thls dec:zsaon has passed and there have been no -

appeals made to thls offi ice. E : _ )
M /’7 ,Qm ?
ﬂ fate o

Apphcant - ' . " -Building C’ommissioner: Heaith Director

Cop:es fumished

certified mail # . " - Engineering Administrator  Municipal Prcpemeé Director
Town Clerk . S Conservation Administrator Town Manager
Fire Chief _ , -Police Chief - _ - Acton Water District -

Owner : ' Historical Commission ~  Assistant Assessor

diplanningiplanning bmr:_i\decisidns\oa-m skyline drive def subd.doc
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WiDSX SO. DIST, DEEDS
DOCUMENT:  91{]

DATE: 157

Y.
/ AN
s

which is the

The undersigned, as the owner of all of the land

‘subject of a Decision by the Acton Planning Board, namely, Decision

03-01, Skyline Drive, Definitive Subdivision, January 14, 2003 (the
“Decision”), does hereby establish and impose on the land whHich is

the subiject of the Decision, in
COnditionsﬂ

:1'.

2.

perpetuity, the following

v

Skyline Drive shall remain a private way..

Sk&line Drive shall serve not more than three (3) single

family homes, one (1) commercial kennel, and one (1), goltf
course/country club. : b

The owner of Parcel B on Skyline Drive shall be responsible
for the general maintenance and upkeep. 0of Skyline Drive,
including, but not limited to, all associated drainage
structures, and utilities, and for the rémoval of snow and
ice. The maintenance of drainage structures shall comply with

the Operation and Maintenance Plan attached hereto as Exhibit
Y A _ 7 _

The cost of maintenance and upkeep of Skyline Drive and
related appurtenances shall be borne by the owner of Parcel B
as shown on a plan of land entitled *“Skyline Drive Definitive
Subdivision, Acton, Massachusetts, Lot Layout Plan For: Quail
Ridge Country Club, LLC” dated April 14, 2003, last.revised

June 18, 2003, prepared by Stamski and McNary, Inc., to be
recorded herewith. :

All utilities and services located within Skyline Drive or
sexrving the homes and businesses to be serviced by Skyline
Drive shall not be the responsibility of the Town of Acton,.

but shall be maintained by the owners of the lots serviced b
Skyline Drive.

The owners of the lots shall not petition the Town of Acton to

plow or maintain Skyline Drive or to accept it as a public
way.

Ivre\nwiquailridge\private way agree

+ 3/
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7. The owners of each of the lots shall have the right and

easement to use Skyline Drive, including any related
easements, for all purposes for which streets and ways are
commonly used in the Town of Acton.

The foregoing covenants and restrictions are intended to run with
the land and be in perpetuity.

IN WITNESS WHEREOF, the undersigned, as the owner of all of the

land referred to in the Decision, does hereby set her hand and seal
this H ay of July 2003.

er Family Realty Trust and
line Realty Trust

. COMMONWEALTH OF MASSACHUSETTS

COUNTY OF MIDDLESEX July .z{ , 2003

Then persconally appeared before me the above-named Gloria W.
Palmer, Trustee as aforesaid and acknowledged the foregecing to be

her free act and deed.
-2, ——

: t s mtnostastase
Notary £.Jub3:1c: ‘ S
My Commission Expires Notary Public

Commonwealth of Massachussits
. My Commission Bxires ;
Janusry 31, 2008

Approved and accepted by the Acton Plammning Board:

VAo LB pate: 7//5:/ 973
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IN WITNESS WHEREOF, Community National Bank does hereby assent to
this Private Way Maintenance Agreement And Covenant and agrees to
subordinate its mortgage from Gloria W. Palwmer, Trustee of Skyline
Realty Trust u/d/t dated December 30, 1991 and recorded with the
Middlesex South District Registry of Deeds in Book 22001, Page 282,
recorded with said Deeds as Instrument No. 1852 on June 13, 2003 to
this Private Way Maintenance Agreement And Covenant.

Community Natiocnal Bank

By m %/

Print Name:
Print Title:

Viee Prescdda bt

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. JULY ; 2003

Then personally appeared bafor me t above named -
Eglmg[ [: Hgﬂgzi . being the [Ce /’ of Community
National Bank, d acknowledged the fore901ng to be the free act

and deed of Community National Bank.

%ﬁﬂﬁ[ﬁ@

Notary Public

My Commission Expires: 4-71{»

I:vre\nw\gquailridge\private way agree 3



Exhibit A

Gross accumulations of sands and other materials shall be
promptly removed from paved surfaces.

Landscape litter shall be kept to a minimum.
Parking areas should be vacuum swept in early spring.
Catch basins should be cleaned in early spring.

The depth of materials in catch basin should be measured,
every three months, by lowering a rod into the basin. The
basins have a four-foot sump and if the rod cannot penetrate
in excess of three feet below the water surface, there is over
a foot of gediment and the basin should be cleaned.

When the rod is removed from the basin, the water line should
be observed four the presence of o0il or other hydrocarbons.
If excessive amounts are found, a licensed carrier shall
remove them and the source determined and abated.

At the time'the catch basins are cleaned, the drain outfalls

and basins shall be observed for signs of erosion or sediment
and appropriate corrections made.

The basin and dikes shall be cleaned and mowed once a vear to
remove brush and tree growth.

Ivre\nw\quallridge\private way agree
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RESTRICTIVE COVENANT

In consideration of the approval by the Planning Board of the Town
of Acton, Massachusetts (hereinafter referred to as the Board), of
a plan of land located in Acton, Middlesex County, Massachusetts
entitled “skyline Drive Definitive Subdivision, Acton,
Massachusetts, Lot Layout Plan For: Quail Ridge Country Club, LLC”
dated April 14, 2003, last revised June 18, 2003, prepared oy
Stamski and McNary, Inc. (hereinafter referred to as the “Plan”),
to be recorded with the Middlesex South District Registry of Deeds
herewith and the waiver by the Board of a bond or other security

for the construction of the ways and the installation of certain

services shown on said plan, in compliance with the Town of Acton,

Massachusetts (the “Town”) Subdivision Rules and Regulations, last
amended October 15, 2001:

Quail Ridge Country Club, LLC, a Massachusetts .Limited Liability
Company {(the "Developer"), having its usual place of business at
178 Great Road, Acton, Massachusetts, its successdérs and assigns,
hereby covenant and agree with the Board and %hg Town as follows:
1. The undersigned Developer is the owner iﬂgfea simple absolute
of all the land shown on the Plap and that there are no
mortgages of record or otherwise on any of said land, except
for those described below, and that the present holders of -

said mortgages have assented to this covenant prior to.its
execution by the Developer.

2.. The Developer shall not sell or convey any lot on the Plan or
erect or place any permanent building on any land until the
construction of ways and installation of municipal services

necessary to adequately serve such lot has been completed in
accordance with the following:

a) The Subdivision Contreol Law and the Acton Planning
Board’s Rules and Regulations governing this Subdivision.

b) The Certificate of Approval (Decision 03-01) and the
conditions of approval specified therein, issued by the
Planning Board, dated January 14, 2003.

c) The definitive plan as approved and as qualified by the
Certificate of Approval.

d) Other document (s), namely: None

I:\re\nw\quailridge\Planning Board Covenant 1
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However, a wmortgagee who acquires title to the mortgaged
premises by foreclosure or otherwise and any succeeding ownexr
of the mortgaged premises or part thereof may sell or convey
any lot, subject only to that portion of this covenant which
provides that no lot be sold or conveyed or built until the
ways and services have been provided to serve such lot.

The Developer will expeditiously and diligently proceed to
construct the ways shown on the Plan and in the event that the
Board concludes, in its sole discretion, that the Developer is
not so,constructing such ways, the Developer shall prov1de
add1t10nal secur;ty other than this covenant sufficient in the
Board's opinion for the construction and completion of such
ways and services as shown on the Plan or for a portion
thereof. Such additional securities shall comply with the
requirements of the Town's Subdivision Rules and Regulations,
provided, however, that the Board shall determine the date by

which the work, for which additional security must be posted,
shall be completed.

This covenant shall be binding upon the executors,
administrators, devisees, heirs, successoFs and assigns of the
Developer and shall constitute a covenant) running with the
land shown on the Plan and shall operate as restrictions upon

- the land.

Nothing herein shall be deemed to prohibit a conveyance by a
single deed subject to this covenant, of either the entire

parcel of land shown on the Plan or of all lots not previously
released by the Planning Board.

Particular lots on the Plan shall be released from this
covenant upon the recording of a certificate of performance

executed by the Planning Board and enumerating the specific
lots to be released.

The Developer agrees to record this covenant with the Southern
Middlesex County Registry of Deeds, forthwith. Reference to
this covenant shall be entered upon the Plan as approved.

A deed of any lot in violation of the covenant shall be
voidable by the grantee prior to the release of the covenant;
but not later than three (3) years from the date of such deed.

This covenant shall be executed before endorsement of the

approval of the Plan by the Planning Board and shall take
effect upon such endorsement.

Upon final completion of the construction of ways and
installation of municipal services as specified herein, on ox
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before June 30, 2005 the Planning Board shall release this
covenant by an appropriate instrument, duly acknowledged.
Failure to complete construction and installation within the
time specified herein or such later date as may be approved by
the Planning Board, shall constitute reason for rescigsion by
the Board of the approval of the Plan.

Nothing hereéin shall prohibit the applicant from varying the
method of securing the construction of ways and installation
of municipal services from time to time or from securing by
one, or in part by one and in part by another of ' the methods
described in M.G.L., Chapter 41, Section 81-U, as long as such
security is sufficient in the opinion of the Planning Board to
secure performance of the construction and installation.

The land shown on the Plan is encumbered by and subject to the
following mortgages which, however, are gubordinated to this
covenant :

al Lot 1 on the Plan is subject to a mortgage to Community
National Bank, recorded with said Deeds in as Instrument
1825 on June 13, 2003. ' i
|
!

e

IN WITNESS WHEREOF, the DeVeloperL&) has executed this Restrictive
[}

Covenant under seal as of the [/

Palmy

By:

day of July, 2003.

amily Realty Trust Quail Ridge Country Club, LLC

2 -@Q‘-ﬂ#?){
ria W. -Palmer, Trustee
ly Authorized

Skyline Realty Trust

‘ (X e ...,.
Trustee

A{ z‘! 2 Bl Y

A1dria W. Palmer,

uly Authorized
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COMMONWEALTH OF MASSACHUSETTS
COUNTY OF MIDDLESEX July //, 2003
Then personally appeared before me the above-named Ronald B.

Peabody, Manager and acknowledged the foregoing to be the free act
and deed of Quail Ridge Country Club, LLC.

g e

Notary Public

A

STEVEN R, GRAHAM
Notary Public .
Commonwealth of Massachusetts
My Commission Expires
January 31, 2008

My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, SS. July ¢/, 2003
Then personally appeared before me the’ above named Gloria W.

Palmer, Trustee of the Palmer Family Realty Trust and Trustee of
the Skyline Realty Trust and acknowledged the fore901ng to be her

free act and deed.
552&:1—’“

Notary Public

My Commission Expilres: STEVEN R, GRALIAM

Notary Public
Commonwealth of Magsachusetts
My Comimission Expsres
January 31, 2

Approved and accepted by the Acton Planning Board:

MA&//(@@A’ Date: 7//-":/03
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IN WITNESS WHEREOF, Community National Bank does hereby assent to
thig Covenant and agrees to subordinate its mortgage from Gloria W.
Palmer, Trustee of Skyline Realty Trust u/d/t dated December 30,
1991 and recorded with the Middlesex South District Registxry of
Deeds in Book 22001, Page 282, recorded with said Deeds as
Instrument No. 1852 on June 13, 2003 to this Covenant.

Community National Bank

w//éw Vd

v Print Name: ban\e,\ L ”e).e.\;

Print Title: Vize Qees~d

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. guory /1, 2003

Then personally appeared before me the above named
‘ 222&141[ L. H;Q%g , being the Vie s Pf;,m(ymf of Community
National Bank nd acknowledged the foregoing ‘to be the free act

and deed of Community National Bank.

Notary Publ 1c

My Commission Expilres: 4.7—0&,
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